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TITLE  15— COMMERCE 

NATIONAL  BITUMINOUS  COAL 
COMMISSION 

[General  Docket  No.  15] 

Amended  and  Supplemental  Order  in  the 
Matter  of  Establishment  of  Minimum 
Prices  and  Marketing  Rules  and 
Regulations 

WEIGHTED  AVERAGE  OF  THE  TOTAL  COSTS  OF 
THE  TONNAGE  PRODUCED  WITHIN  MINIMUM 
PRICE  AREAS  6,  7,  9  AND  10 

At  a  special  session  of  the  National 
Bituminous  Coal  Commission  held  at  its 
offices  in  Washington,  D.  C.,  on  the  1st 
day  of  August,  1938. 

The  Order  of  the  Commission  entered 
herein  on  the  30th  day  of  July  1938, 1  de¬ 
termining  the  weighted  average  of  the 
total  costs  of  the  tonnage  produced  in 
Minimum  Price  Areas  6,  7,  9  and  10,  in 
the  calendar  year  1936,  adjusted  as  pre¬ 
scribed  by  the  Act,  having  shown  the 
determination  of  the  weighted  average  of 
the  total  costs  of  the  tonnage  produced 
in  Minimum  Price  Area  7  to  be  $2,239  per 
net  ton,  whereas  the  determination  for 
said  Minimum  Price  Area  7,  as  made  by 
the  Commission,  and  as  disclosed  by  the 
“Findings  of  Fact  and  Conclusions,”  en¬ 
tered  herein  on  the  30th  day  of  July  1938, 
is  the  sum  of  $2,235  per  net  ton,  said 
Original  Order  should  be  corrected  and 
amended  by  striking  therefrom  the  figure 
“$2,239,”  purporting  to  be  the  weighted 
average  of  the  total  costs  of  the  tonnage 
produced  in  Minimum  Price  Area  7  (Dis¬ 
tricts  Nos.  19  and  20) ,  and  by  inserting 
in  lieu  thereof  the  figure  “$2,235,”  per 
net  ton. 

Now,  therefore.  Pursuant  to  the  pro¬ 
visions  of  the  Bituminous  Coal  Act  of 
1937,  the  National  Bituminous  Coal  Com¬ 
mission  hereby  orders: 


1 3  F.  R.  1893  DI. 


1.  That  the  Original  Order  entered 
herein  on  the  30th  day  of  July  1938  be, 
and  the  same  is  hereby  amended  by  strik¬ 
ing  therefrom  the  figure  of  “$2,239”,  cited 
therein  to  be  the  weighted  average  of 
the  total  costs  of  the  tonnage  for  Mini¬ 
mum  Price  Area  7  (Districts  Nos.  19  and 
20),  and  by  inserting  in  lieu  thereof  the 
figure  “$2,235",  which  figure  of  “$2,235” 
per  net  ton  is  Hereby  Determined  to  be 
the  weighted  average  of  the  total  costs 
of  the  tonnage  produced  in  Minimum 
Price  Area  7  (Districts  Nos.  19  and  20), 
in  the  calendar  year  1936,  adjusted  so 
as  to  give  effect  to  any  changes  in  wage 
rates,  hours  of  employment,  or  other  fac¬ 
tors  substantially  affecting  costs,  ex¬ 
clusive  of  seasonal  changes,  reflecting  as 
accurately  as  possible  any  change  or 
changes  which  have  been  established 

j  since  January  1,  1936. 

2.  That  the  weighted  average  of  the 
total  costs  of  the  tonnage  for  Minimum 
Price  Area  7,  as  herein  determined,  shall 
be  taken  as  the  basis  to  be  effective  until 
changed  by  the  Commission  for  the  pro¬ 
posal  and  establishment  of  minimum 
prices  in  accordance  with  further  order 
of  the  Commission. 

3.  That  said  Original  Order,  dated 
July  30,  1938,  except  as  herein  amended 
and  supplemented,  shall  remain  in  full 
force  and  effect. 

It  is  further  ordered.  That  the  Secre¬ 
tary  of  the  Commission  be  and  he  is 
hereby  directed  to  cause  forthwith  a 
copy  of  this  Order  to  be  mailed  to  the 
Secretary  of  each  District  Board  and  to 
the  Consumers’  Counsel,  and  to  cause  a 
copy  hereof  to  be  published  in  the  Fed¬ 
eral  Register;  and  to  place  for  public 
inspection  in  each  of  the  Statistical  Bu¬ 
reaus  within  Minimum  Price  Areas  6,  7, 
9  and  10  and  at  the  office  of  the  Secre¬ 
tary  of  the  Commission  at  Washington, 
D.  C.,  three  (3)  copies  of  this  order. 

By  order  of  the  Commission. 

Dated  this  1st  day  of  August,  1938. 

[seal]  Edgar  C.  Faris, 

Acting  Secretary. 

[F.  R.  Doc.  38-2223;  Filed,  August  2,  1938; 
10:36  a.  m.] 
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TITLE  16— COMPETITIVE  PRACTICES 

FEDERAL  TRADE  COMMISSION 

United  States  of  America — Before  Fed¬ 
eral  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
25th  day  of  July,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayers,  Robert  E.  Freer. 

[Docket  No.  3123] 

In  the  Matter  of  John  Petrie,  an  Indi¬ 
vidual,  Trading  Under  the  Trade 
Names  Purity  Products  Company,  B-X 
Laboratories,  and  Under  Other  Names 

ORDER  TO  CEASE  AND  DESIST 

This  proceeding  having  been  heard1 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission,  and 
the  answer  of  respondent,  testimony  and 
other  evidence  taken  before  Robert  S. 
Hall  and  John  L.  Hornor,  examiners  of 
the  Commission  theretofore  duly  desig¬ 
nated  by  it,  in  support  of  the  allegations 
of  the  complaint  and  in  opposition 
thereto,  and  briefs  in  support  of  the  com¬ 
plaint  and  in  opposition  thereto,  and  the 
Commission  having  made  its  findings  as 
to  the  facts  and  its  conclusion  that  said 
respondent  has  violated  the  provisions  of 
the  Federal  Trade  Commission  Act; 

It  is  ordered.  That  the  respondent 
John  Petrie,  an  individual,  trading  un¬ 
der  the  trade  names  Purity  Products 
Company,  B-X  Laboratories,  and  under 
other  names,  his  representatives,  agents, 
and  employees,  in  connection  with  the 
offering  for  sale,  sale  and  distribution  of 
the  products  now  known  as  “Menstrua,” 
or  “Minex,”  “B-X  Monthly  Relief  Com¬ 
pound,”  or  “B-X  Monthly  Tablets,”  or 
“Hygeen  Tablets,”  respectively,  or  any 
other  products  composed  of  substantially 
the  same  ingredients  or  possessing  sim¬ 
ilar  properties,  under  whatever  name 
sold,  in  interstate  commerce  or  in  the 
District  of  Columbia,  do  forthwith  cease 
and  desist  from  representing  directly  or 
by  implication: 

(1)  That  said  products  “Menstrua,”  or 
“Minex,”  “B-X  Monthly  Relief  Com¬ 
pound,”  or  “B-X  Monthly  Tablets,”  form 
safe,  competent,  or  reliable  remedies  or 
treatments  for  delayed,  painful,  or  sup¬ 
pressed  menstruation,  or  for  menstrual 
disorders  generally;  or  that  said  products 
form  a  general  preventive  for  ill  health; 
or  that  said  products  are  effective  to 
tone  up  the  generative  organs,  or  the 
whole  system;  or  that  said  products  are 
abortifacients;  or  that  said  products  are 
harmless  or  produce  no  bad  after  effects. 

(2)  That  said  product  “Hygeen”  is  an 
effective,  potent  or  powerful  germicide 
under  the  conditions  of  use  for  feminine 
hygiene;  or  that  it  is  effective  in  the  pre¬ 
vention  of  venereal  diseases;  or  that  it 
can  be  used  safely  or  without  fear  of 
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harmful  results  so  far  as  the  prevention 
of  infection  is  concerned;  or  that  it  is  a 
positive  or  dependable  contraceptive  un¬ 
der  all  conditions  or  in  all  cases;  or  that 
it  is  effective  as  a  deodorant  for  use  after 
menstruation;  or  that  it  is  harmless. 

It  is  further  ordered.  That  the  re¬ 
spondent,  John  Petrie,  an  individual, 
trading  under  the  trade  names  Purity 
Products  Company,  B-X  Laboratories, 
and  under  other  names,  shall,  within 
ten  (10)  days  after  service  upon  him  of 
this  order,  file  with  the  Commisson  an 
interim  report  in  writing  stating  whether 
he  intends  to  comply  with  this  order, 
and,  if  so,  setting  forth  in  detail  the 
manner  and  form  in  which  he  intends 
to  comply;  and  that,  within  sixty  (60) 
days  after  service  upon  him  of  this  order, 
said  respondent  shall  file  with  the  Com¬ 
mission  a  report  in  writing,  setting  forth 
in  detail  the  manner  and  form  in  which 
he  has  complied  with  this  order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  38-2218;  Filed,  August  1,  1938; 

3:43  p.  m.] 


TITLE  24— HOUSING  CREDIT 

HOME  OWNERS’  LOAN 
CORPORATION 

Extension  of  Time  for  Making 
Payments 

MANUAL  AMENDMENT 

Be  it  resolved,  That  Section  2.13  of 
Part  2  of  Chapter  IV  of  Title  24  of 
the  Code  of  Federal  Regulations  and 
the  corresponding  Section  213  of  Chap¬ 
ter  n  of  the  Manual  are  hereby  amended 
to  read  as  follows: 

Section  2.13  (Manual  Section  213) 
Where  the  circumstances  of  the  home 
owner,  condition  of  the  security,  and  the 
best  interests  of  the  Corporation  justify 
it,  the  General  Manager  with  the  advice 
of  the  General  Counsel  may  grant  ex¬ 
tensions  of  time  for  the  payment  of  any 
delinquent  amount,  including  principal, 
interest  and  advances,  or  the  entire 
unpaid  balance  of  the  account,  or 
change  the  payment  plan  contained  in 
the  loan  or  sale  instruments  whether 
the  account  is  delinquent  or  not  and  in 
connection  with  any  such  transactions 
may  (a)  accept  an  extension  or  other 
agreement  or  new  obligation  and  secu¬ 
rity  instrument,  and  execute  any  such 
instruments,  or  cause  the  same  to  be 
executed  by  a  duly  authorized  officer  of 
the  Corporation,  and  (b)  make  ad¬ 
vances  for  the  payment  of  taxes,  assess¬ 
ments,  ground  rents  or  other  levies  or 
charges  which  are  due  and  payable. 

Except  as  provided  in  subsection  (6) 
herein  such  authority  may  be  exercised 
by  the  Regional  Manager  with  the  advice 
of  the  Regional  Counsel  in  the  following 
cases  and  under  procedure  and  limita- 
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tions  prescribed  by  the  General  Manager 
with  the  approval  of  the  General  Counsel: 

(1)  Where  analysis  of  the  home  owner’s 
circumstances  indicates  that  the  follow¬ 
ing  conditions  exist: 

(a)  That  the  arrearages  in  the  home 
Owner’s  account  resulted  from  adverse 
economic  conditions  or  emergencies; 

(b)  That  the  home  owner’s  present 
circumstances  and  the  record  of  his  pay¬ 
ments  during  the  past  six  months  indi¬ 
cate  his  apparent  ability  to  pay  the  out¬ 
standing  balance  within  a  period  not ' 
exceeding  the  remaining  term  of  the 
loan; 

(c)  That  the  home  owner  is  able  to 
keep  his  account  in  good  standing  by 
paying  the  installments  provided  in  the 
extension  to  be  granted  as  they  mature; 
and 

(d)  That  the  home  owner  is  able  to 
make  prompt  payment  of  insurance  pre¬ 
miums,  taxes,  assessments,  ground  rents, 
or  other  levies  or  charges  as  they  mature. 

Provided  that  in  no  event  shall  the 
period  of  repayment  extend  beyond  fif¬ 
teen  years  from  the  date  of  the  loan  or 
sale  instrument. 

(2)  Where  a  delinquent  home  owner 
desires  to  sell  to  a  purchaser  who  is  able 
and  willing  to  assume  his  obligations  to 
the  Corporation  but  who  is  unable  to 
presently  pay  the  entire  amount  of  in¬ 
debtedness  already  matured  provided 
that  except  in  unusual  cases,  the  period 
of  repayment  shall  not  exceed  fifteen 
years  from  the  date  of  the  loan  or  sale 
instrument.  In  unusual  cases  where  the 
transfer  cannot  be  effected  without  ex¬ 
tension  over  a  longer  term  and  fore¬ 
closure  is  otherwise  unavoidable,  the 
term  of  extension  shall  not  exceed  fif¬ 
teen  years  from  the  date  of  the  exten¬ 
sion  agreement  and  provided  further 
that  all  such  unusual  cases  shall  be  ap¬ 
proved  by  the  General  Manager. 

(3)  Where  the  loan  was  made  for  a 
term  of  less  than  fifteen  years  and  it  is 
necessary  to  enable  the  home  owner  to 
liquidate  his  indebtedness,  provided  that 
in  no  case  shall  the  period  of  repayment 
exceed  fifteen  years  from  the  date  of 
the  loan  or  sale  instrument. 

(4)  Where  it  is  necessary  that  the 
plan  of  payment  in  the  loan  or  sale  in¬ 
strument  be  changed  to  any  other  pay¬ 
ment  plan  authorized  by  Section  4  (d) 
of  the  Home  Owners’  Loan  Act  as 
amended,  to  enable  the  home  owner  to 
liquidate  his  indebtedness,  provided  that 
in  no  case  shall  the  period  for  repay¬ 
ment  exceed  fifteen  years  from  the  date 
of  the  original  obligation. 

(5)  Where  a  home  owner  is  shown  to 
be  delinquent  (a)  as  a  result  of  not  hav¬ 
ing  been  billed  according  to  the  loan 
instruments,  or  (b)  as  a  result  of  errors 
of  accounting  or  billing  arising  in  con¬ 
nection  with  extension  or  supplemental 
agreements,  forbearances  or  indulgences 
granted,  or  other  arrangements  made,  or 
(c)  where  such  delinquency  results  from 
the  correction  of  any  such  accounting  or 
billing  errors,  or  (d)  regardless  of 


whether  the  account  is  delinquent  or  not 
where  the  term  of  the  obligation  has 
been  reduced  by  miscellaneous  credits 
or  other  curtailments;  provided,  how¬ 
ever,  that  in  no  case  shall  the  period  for 
repayment  exceed  fifteen  years  from  the 
date  of  the  loan  or  sale  instrument. 

(6)  Where  an  application  for  exten¬ 
sion  is  not  eligible  under  any  of  the  fore¬ 
going  subsections  but  where  an  analysis 
of  the  home  owner’s  circumstances  indi- 
I  cates  that  special  treatment  is  necessary 
to  enable  the  home  owner,  not  other¬ 
wise  able  to  do  so,  to  place  his  account  in 
good  standing,  provided  that  the  terms 
specified  in  the  extension  agreement 
shall  be  in  accordance  with  the  policy 
of  the  Corporation  as  established  by  the 
Board.  This  class  of  extensions  may  be 
granted  by  the  Regional  Manager  with 
the  advice  of  the  Regional  Counsel  under 
instructions,  general  or  special,  by  the 
General  Manager  with  approval  of  the 
General  Counsel. 

Be  it  further  resolved,  That  this  resolu¬ 
tion  shall  be  effective  on  September  1, 
1938. 

(Home  Owners’  Loan  Act  of  1933  (48 
Stat.  128,  129)  as  amended  by  Sections 
1  and  13  of  the  Act  of  April  27,  1938  (48 
Stat.  643-647)  and  particularly  by  sub¬ 
sections  a  and  k  of  Section  4  of  said  Act 
as  amended.) 

Adopted  by  the  Federal  Home  Loan 
Bank  Board  on  July  28,  1938. 

[seal]  R.  L.  Nagle, 

Secretary. 

[F.  R.  Doc.  38-2231;  Filed.  August  2, 1938; 

11:10  a.m.] 


Miscellaneous  Credits 

MANUAL  AMENDMENT 

Be  it  resolved.  That  Section  2.15  of 
Part  2  of  Chapter  IV  of  Title  24  of  the 
Code  of  Federal  Regulatons  and  the 
corresponding  Section  215  of  Chapter  II 
Of  the  Manual  are  hereby  amended  to 
read  as  follows: 

Section  2.15  (Manual  Section  215) 
Upon  the  written  request  of  the  home 
owner,  where  necessary,  the  General 
Manager,  with  the  advice  of  the  General 
Counsel,  may  permit  the  payment  of 
taxes,  assessments,  other  governmental 
levies  and  charges,  ground  rents,  attor¬ 
neys’  fees,  cost  of  reconditioning,  and 
such  other  items  as  they  may  deem 
proper,  out  of  funds  received  by  the 
home  owner,  or  by  the  Corporation  as 
mortgagee  or  assignee,  in  connection 
with  transactions  involving  partial  re¬ 
leases,  grants  of  easements  and  flowage 
rights,  insurance  losses,  mineral  deeds, 
oil,  gas  or  mineral  interests,  sales  of 
timber,  condemnation  awards  under  de¬ 
cree  or  judgment  of  a  court  or  by  agree¬ 
ment,  substitution  of  security,  additional 
security,  other  transactions  which  other¬ 
wise  reduce  or  diminish  the  security  held 
by  the  Corporation  or  the  property  sold 
by  it,  and  from  funds  received  as  other 


credits  to  home  owners*  accounts,  ex¬ 
cept  repayments,  before  directing  that 
the  net  amount  received  by  the  Corpora¬ 
tion  be  applied  to  the  appropriate  ac¬ 
count,  as  provided  in  Section  800  (1)  of 
Chapter  VIII  of  the  Consolidated  Man¬ 
ual.  (Board  Resolution  of  4-11-38.) 

The  authority  vested  in  the  General 
Manager  by  this  Section  may  be  exer¬ 
cised  also  by  the  Regional  Manager,  with 
the  advice  of  the  Regional  Counsel,  un¬ 
der  procedure  and  limitations  prescribed 
by  the  General  Manager  with  the  ap¬ 
proval  of  the  General  Counsel.  (Board 
Resolution  of  3-23-37.) 

Be  it  further  resolved,  That  this  resolu¬ 
tion  shall  become  effective  on  September 
1,  1938. 

(Home  Owners’  Loan  Act  of  1933  (48 
Stat.  128,  129)  as  amended  by  Sections 
1  and  13  of  the  Act  of  April  27,  1938  (48 
Stat.  643-647)  and  particularly  by  Sub- 
Sections  a  and  k  of  Section  4  of  said  Act 
as  amended.) 

Adopted  by  the  Federal  Home  Loan 
Bank  Board  on  July  28,  1938. 

[seal]  R.  L.  Nagle, 

Secretary. 

[F.  R.  Doc.  38-2230;  Filed,  August  2,  1938; 
11:10  a.  m.J 


Satisfaction  of  Judgments  in  Favor  of 
the  Corporation 

MANUAL  AMENDMENT 

Be  it  resolved.  That  Section  6.03  of 
Part  6  of  Chapter  IV  of  Title  24  of  the 
Code  of  Federal  Regulations  is  amended 
by  the  addition  of  a  new  sub-Section 
to  be  designated  as  6.03  (e)  which  shall 
read  as  provided  below  and  the  corre¬ 
sponding  Section  603  of  Chapter  VI  of 
the  Manual  is  hereby  amended  by  the 
addition  of  a  new  sub-Section  to  be 
designated  as  603  (e)  which  shall  read 
as  follows: 

“(e)  The  General  Manager  is  author¬ 
ized  to  determine  when  any  judgment 
in  favor  of  the  Corporation  shall  be  en¬ 
forced  and  what  property  of  the  judg¬ 
ment  debtor  shall  be  proceeded  against 
in  order  to  obtain  satisfaction  in  whole 
or  in  part  of  any  such  judgment,  and  to 
determine  the  amount  which  shall  be 
bid  or  paid  for  any  such  property;  and 
in  such  connection  may,  with  the  advice 
of  the  General  Counsel,  expend  Corpora¬ 
tion  funds  to  purchase,  remove  or  carry 
prior  rights  or  liens  in  any  property  on 
which  a  levy  may  be  made  or  which  may 
otherwise  be  subject  to  the  Corporation’s 
judgment  lien  or  for  other  purposes  con¬ 
nected  with  such  transactions,  and  to 
approve  the  amount  and  payment  of 
such  expenditures,  provided,  however, 
that  any  legal  expense  in  connection 
with  such  enforcement  shall  be  incurred, 
approved  and  paid  as  provided  in  this 
Chapter.  The  General  Manager  is  fur¬ 
ther  authorized,  with  the  advice  of  the 
General  Counsel  to  govern  the  manage- 
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ment  and  disposition  of  all  property  so 
acquired,  whether  real  or  personal. 

“The  authority  herein  conferred  upon 
the  General  Manager  may  be  exercised 
also  by  Regional,  State,  Division,  Terri¬ 
torial  or  District  Managers  (with  the  ad¬ 
vice  of  Regional,  State,  Division,  Terri¬ 
torial  or  District  Counsel,  where  required 
as  to  expenditures)  under  procedure  and 
limitations  prescribed  by  the  General 
Manager,  with  the  approval  of  the  Gen¬ 
eral  Counsel. 

“The  authority  herein  granted  shall  be 
construed  as  additional  authority,  and  not 
as  superseding,  modifying  or  restricting 
other  provisions  of  the  Manual:”  and 

Be  it  further  resolved.  That  subsection 
(e)  of  Section  6.05  of  Part  6  of  Chapter 
IV  of  Title  24  of  the  Code  of  Federal  Reg¬ 
ulations  and  the  corresponding  sub-Sec  - 
tion  (e)  of  Section  605  of  Chapter  VI  of 
the  Manual  are  hereby  amended  to  read 
as  follows: 

“(e)  Deficiency  judgments  or  judg¬ 
ments  arising  out  of  deficiency  claims 
shall  be  enforced  as  provided  by  the  Le¬ 
gal  Chapter  for  the  enforcement  of  judg¬ 
ments  generally.” 

Be  it  further  resolved.  That  the  pro- ! 
visions  of  this  resolution  shall  be  effec¬ 
tive  September  1,  1938. 

(Home  Owners’  Loan  Act  of  1933  (48 
Stat.  128,  129)  as  amended  by  Sections 
1  and  13  of  the  Act  of  April  27,  1938 
(48  Stat.  43-647)  and  particularly  by 
sub-Sections  a  and  k  of  Section  4  of  said 
Act  as  amended.) 

Adopted  by  the  Federal  Home  Loan 
Bank  Board  on  July  28,  1938. 

I  seal]  R.  L.  Nagle, 

Secretary. 

|F.  R.  Doc.  38-2229;  Filed,  August  2, 1938; 
11:10  a.  m.] 


Special  Cases  of  Extension 

MANUAL  AMENDMENT 

Be  it  resolved.  That  pursuant  to  the 
authority  vested  in  the  Board  by  Home 
Owners’  Loan  Act  of  1933  (48  Stat.  128, 
129)  as  amended  by  Sections  1  and  13 
of  the  Act  of  April  27,  1934  (48  Stat. 
643-647)  and  particularly  by  Subsec¬ 
tions  a  and  k  of  Section  4  of  said  Act  as 
amended,  Subsection  (6)  of  Section  2.13 
of  Part  2  of  Chapter  IV  of  Title  2'4  of 
the  Code  of  Federal  Regulations,  the 
same  being  Subsection  (6)  of  Section 
213  of  Chapter  II  of  the  Consolidated 
Manual,  is  hereby  amended  to  read  as 
follows: 

(8)  In  any  case  in  which  an  exten¬ 
sion  is  not  authorized  under  the  pro¬ 
visions  of  this  section,  but  in  the  opinion 
of  the  Regional  Manager  the  circum¬ 
stances  of  the  home  owner  and  the  con¬ 
dition  of  the  security  justifies  special 
treatment,  the  Regional  Manager,  with 
the  approval  of  the  General  Manager,  is 
authorized  to  grant  the  extension. 


Be  it  further  resolved,  That  this  resolu¬ 
tion  shall  become  effective  on  July  28, 
1938. 

Adopted  by  the  Federal  Home  Loan 
Bank  Board  on  July  28,  1938. 

[seal]  R.  L.  Nagle, 

Secretary. 

|F.  R.  Doc.  38-2232;  Filed,  August  2, 1938; 
11:10  a.  m.] 


UNITED  STATES  HOUSING 
AUTHORITY 

Construction  Contracts 

PART  770. - CONSTRUCTION  CONTRACTS — 

GENERAL.*  # 

Sec.  770.1  Purpose. 

Sec.  770.2  Construction  Adviser. 

Sec.  770.3  Scope  of  Authority. 

Sec.  770.4  Other  USHA  Field  Forces. 

Sec.  770.5  Land  Acquisition. 

Sec.  770.6  Plans  and  Specifications. 

Sec.  770.7  Responsibility  for  Project. 

Sec.  770.8  Type  of  Contract. 

Sec.  770.9  Award  of  Contract. 

Sec.  770.10  Representative  dl  the  Local 
Authority. 

Sec.  770.11  Local  Authority’s  Inspection. 

Sec.  770.12  Submittals  to  Construction  Ad¬ 
viser. 

Sec.  770.1  Purpose. — This  Bulletin  has 
been  prepared  to  aid  local  authorities  in 
drafting,  awarding,  and  administering 
contracts  for  the  construction  of  low-rent 
housing  projects  in  accordance  with  ap¬ 
plicable  provisions  of  the  United  States 
Housing  Act  of  1937  1  and  of  the  Loan 
Contracts  between  the  respective  local 
authorities  and  the  USHA.  *  [p.  1#  ] 

Sec.  770.2  Construction  adviser. — Prior 
to  the  time  the  local  authority  invites 
bids  for  the  construction  of  a  project  or 
any  part  thereof,  the  Administrator  will 
designate  a  representative  of  the  USHA 
at  the  site  of  the  project,  who  will  be 
known  as  the  Construction  Adviser. 
After  the  final  plans  and  specifications 
for  the  project  have  been  approved  by 
the  USHA,  all  matters  in  connection  with 
the  project  which  involve  construction 
work  will  be  taken  up  with  or  through  the 
Construction  Adviser.  The  Construction 
Adviser  shall  render  advice  and  sugges¬ 
tions  to  the  local  authority,  but  shall  not 
give  orders  to  the  Contractor.  *lp.  1#] 
Sec.  770.3  Scope  of  authority. — In  all 
matters  relating  to  construction,  the 
Construction  Adviser  shall  be  the  repre¬ 
sentative  of  the  Administrator  on  the 
site.  The  scope  of  authority  of  the  Con¬ 
struction  Adviser  shall  be  so  defined  by 
the  Administrator  as  to  permit  as  many 
decisions  and  approvals  as  feasible  on  the 
site.  In  connection  with  the  powers  of 
the  Construction  Adviser,  he  will  be  in¬ 
structed  by  the  Administrator  as  to  such 
matters  as  must  be  first  submitted  to  the 


*  Sections  770.1  to  770.12  issued  under  Au¬ 
thority  contained  in  Section  8,  50  Stat.  891; 
42  U.  S.  C.,  Sup.  Ill,  1408. 

#  The  source  of  sections  770.1  to  770.12  is 
USHA  Bulletin  No.  9,  June  28,  1938. 

i  50  Stat.  888;  42  U.  S.  C.,  Sup.  HI.  1401. 


Administrator  or  to  such  other  repre¬ 
sentatives  of  the  USHA  as  he  may  desig¬ 
nate,  for  consideration  and  approval  be¬ 
fore  action  thereon  can  be  taken  by  the 
Construction  Adviser.  *lp.  1#1 

Sec.  770.4  Other  USHA  field  forces. — 

In  addition  to  the  Construction  Adviser, 
there  will  be  such  additional  field  force  of 
the  USHA,  either  permanently  or  period¬ 
ically  at  the  site,  as  the  USHA  may  con¬ 
sider  necessary  to  observe  and  review  the 
construction  of  the  project  for  compli¬ 
ance  with  the  provisions  of  the  Loan 
Contract  between  the  USHA  and  the 
local  authority.  The  local  authority  will 
be  advised  by  the  Construction  Adviser 
as  to  the  scope  of  the  duties  of  such 
additional  personnel.  *  Ip.  2#  ] 

Sec.  770.5  Land  acquisition .* — Before 
the  USHA  will  authorize  the  local  author¬ 
ity  to  advertise  for  bids  for  construc¬ 
tion  work,  the  local  authority  shall  have 
acquired  the  site  or  assured  the  USHA 
that  the  site  will  be  acquired  within 
sufficient  time  to  enable  the  local  author¬ 
ity  to  execute  a  contract  based  upon  any 
bids  received.  Authorization  to  accept 
any  proposal  or  to  enter  into  any  con¬ 
tract  for  construction  work  will  not  be 
given  by  the  USHA  unless  good  title  to 
the  project  site  has  been  obtained  by  the 
local  authority.  *[p.  2#] 

Sec.  770.6  Plans  and  specifications. — 
Plans  and  specifications  for  the  construc¬ 
tion  of  the  project  or  any  part  thereof, 
together  with  the  other  contract  docu¬ 
ments,  should  be  submitted  to  and  ap¬ 
proved  by  the  USHA  before  the  local 
authority  invites  bids  for  such  work. 
The  contract  documents,  as  proposed  for 
advertising,  should  be  in  the  hands  of 
the  USHA  at  least  15  days  before  the  pro¬ 
posed  date  of  advertisement.  *[p.  2#] 
Sec.  770.7  Responsibility  for  project. — 
While  the  USHA  will  review  the  plans 
and  specifications  and  all  other  docu¬ 
ments  submitted  to  it  and  furnish  tech¬ 
nical  assistance,  the  responsibility  for 
design  and  specifications  and  the  ob¬ 
servance  of  all  the  requirements  of  the 
Loan  Contract  rests  with  the  local 
authority.  *[p.  2#] 

Sec.  770.8  Type  of  contract. — All  work 
should  be  performed  on  a  “Fixed  Price 
Contract”  basis.  It  is  recommended 
that  the  local  authority  give  considera¬ 
tion  to  dividing  the  project  into  several 
sections,  so  that  separate  bids  can  be 
requested  for  the  work  included  in  each 
such  section  as  well  as  for  the  entire  work. 
This  would  enable  smaller  contractors 
who  cannot  undertake  the  entire  project 
to  bid  on  part  of  the  work  and  would 
thereby  encourage  competition,  par¬ 
ticularly  where  a  large  project  is  in¬ 
volved.  If  the  project  is  divided  into 
several  sections,  all  trades  within  each 
such  section  should,  so  far  as  possible, 
be  included  in  one  contract.  It  is  not 
recommended,  unless  required  by  State 


J  Part  769  of  this  Title  (USHA  Bulletin 
No.  8). 
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or  local  law,  that  the  work  be  divided  in 
accordance  with  the  several  trades 
(plumbing,  heating,  masonry,  etc.)  or 
a  contract  awarded  on  such  a  basis.  If 
the  work  is  thus  divided  into  sections,  the 
sections  should  be  so  laid  out  that  the 
different  contractors  may  proceed  with 
their  work  independently  of  each  other. 
Care  should  also  be  taken  to  define  ex¬ 
actly  the  work  to  be  performed  in  each 
section  so  there  will  be  no  conflict.  If 
such  a  division  is  made,  bids  for  the  work 
in  the  several  sections,  as  well  as  for  the 
entire  work,  should  be  advertised  and 
opened  at  the  same  time  so  that  a  de¬ 
termination  can  be  made  of  the  cost 
of  the  entire  work.  *[p.  3#1 
Sec.  770.9  Award  of  contract. — The 
local  authority  should  not  award  any 
contract  until  (1)  after  it  has  submitted 
to  the  Construction  Adviser  a  written 
statement  of  all  bids  received,  the  name 
of  the  Contractor  to  whom  the  local 
authority  proposes  to  make  the  award, 
and  the  alternates,  if  any,  it  proposes 
to  accept,  and  (2)  the  local  authority 
has  been  advised  by  the  Construction 
Adviser  that  there  is  no  objection  on 
the  part  of  USHA  to  the  proposed 
award.  *  fp.  3#1 

Sec.  770.10  Representative  of  the  local 
authority. — The  local  authority  should, 
through  appropriate  action  of  its  gov¬ 
erning  body,  designate  the  person  who 
will  represent  it  in  the  administration 
of  the  construction  contract  and  should 
define  the  scope  of  his  authority.  Such 
representative  should  be  empowered  to 
perform  the  functions  of  the  local  au¬ 
thority  as  required  by  the  General  Con¬ 
ditions,*  with  such  limitations  as  the 
local  authority  may  desire.  As  delays 
in  arriving  at  decisions  and  ordering 
changes  when  they  become  necessary 
often  interfere  with  construction  work 
and  may  result  in  claims  for  damages 
by  the  Contractor  against  the  local  au¬ 
thority,  it  is  essential  that  the  person 
designated  as  the  representative  of  the 
local  authority  be  readily  available  to 
the  Contractor  at  all  times.  *  [p.  3#1 
Sec.  770.11  Local  authority’s  inspec¬ 
tion. — During  the  development  of  the 
project,  the  local  authority  shall  pro¬ 
vide  and  maintain  competent  and  ade¬ 
quate  architectural  and  engineering 
supervision  and  inspection  of  the  pro¬ 
ject.  Adequate  supervision  will  neces¬ 
sitate  a  sufficient  force  of  capable  archi¬ 
tects,  engineers,  and  construction  men 
to  enable  the  local  authority  to  supply 
to  the  Contractor  promptly  any  addi¬ 
tional  or  changed  designs  that  may  be 
needed,  and  to  enforce  compliance  by 
the  Contractor  with  the  provisions  of 
the  contract.  While  the  TJSJIA  will 
have  representatives  at  the  site  of  the 
project  and  will  cooperate  with  the  local 
authority  in  calling  to  its  attention  any 
matters  that  it  may  not  consider  in  con¬ 
formity  with  the  contract,  the  USHA 
does  not  undertake  the  responsibility  for 
the  performance  of  any  of  the  duties 


*  Sec.  771.14  of  this  Title. 


required  under  the  Loan  Contract  to  be 
performed  by  the  local  authority.  The 
General  Conditions*  contemplate  that 
the  Architect  will  supervise  the  work  to 
be  performed  under  the  construction 
contract.  If  the  Architect  is  not  to  pro¬ 
vide  such  supervision,  the  local  author¬ 
ity  should  designate  a  supervising  en¬ 
gineer  and  staff  to  perform  this  func¬ 
tion,  and  in  this  event,  the  General 
Conditions  should  be  modified  accord¬ 
ingly.  *  [p.  4#] 

Sec.  770.12  Submittals  to  constrwctxon 
adviser. — (a)  After  entering  into  a  con¬ 
struction  contract,  the  local  authority 
should  submit  to  the  USHA,  before  final 
decision  is  made  thereon  by  the  local 
authority: 

(1)  All  matters  required  by  the  Terms 
and  Conditions4  to  be  submitted  to  the 
USHA  before  a  decision  is  made  thereon 
by  the  local  authority,  including  any 
change  order  involving  more  than  $1,000. 
(See  Terms  and  Conditions,  Part  in, 
Paragraph  I,  and  Section  2  of  the  Gen¬ 
eral  Conditions6). 

(2)  All  proposed  interpretations  and 
decisions  of  the  local  authority  or  the 
Architect  as  to  whether  items  of  work 
are  required  under  the  contract,  the 
omission  of  which  might  affect  the  cost 
of  the  project  in  an  amount  exceeding 
$1,000. 

(3)  All  samples  required  to  be  sub¬ 
mitted  by  the  Contractor. 

(4)  All  proposed  decisions  of  the  local 
authority  which  might  impair  the  rights 
of  the  USHA  under  the  Loan  Contract. 
(See  Terms  and  Conditions,  Part  HI) . 

In  submitting  any  of  the  matters  set 
forth  in  (a)  (1),  (2),  (3)  and  (4)  above, 
there  should  also  be  submitted  all  data 
in  connection  therewith  such  as  esti¬ 
mates,  drawings,  and  correspondence  be¬ 
tween  the  local  authority,  the  Architect, 
and  ttie  Contractor. 

(b)  In  addition  to  the  foregoing,  there 
should  also  be  submitted  by  the  local  au¬ 
thority  (though  not  necessarily  prior  to 
the  action  of  the  local  authority 
thereon) : 

(1)  Copies  of  change  orders,  inter¬ 
pretations,  and  decisions  (other  than 
those  mentioned  in  (a)  (1)  and  (2)  of 
this  section  which  are  required  to  be  sub¬ 
mitted  prior  to  the  decision  thereon  by 
the  local  authority). 

(2)  Copies  of  shop  drawings  after  ap¬ 
proval  by  the  Architect;  and  copies  of 
approved-as-built  and  change-order 
drawings  showing  clearly  all  deviations 
of  work  as  actually  installed  from  con¬ 
tract  drawings. 

(3)  Copies  of  all  pertinent  correspond¬ 
ence  relating  to  the  contract  between 
the  local  authority,  the  Architect,  and 
the  Contractor. 

(4)  Copies  of  all  complaints  to  the 
local  authority  by  employees  of  the  Con¬ 
tractor. 


‘Parts  750,  751,  752  and  753  of  this  Title. 
^  Sec.  771.14  of  this  Title. 


(c)  Construction  reports,  Reports  to 
the  U.  S.  Department  of  Labor,  project 
data  and  records,  and  pay  rolls  and  affi¬ 
davits  relating  to  the  Kick-Back  Stat¬ 
ute  *  should  be  submitted  as  required  by 
the  Terms  and  Conditions.  (See  Terms 
and  Conditions,  Part  HI,  Paragraphs  17, 
18.  19  and  Part  IV7).  *ip.  5#] 

PART  771. - CONSTRUCTION  CONTRACT 

DOCUMENTS.*  *  # 

Sec.  771.1  General. 

Sec.  771.2  Advertisement. 

Sec.  7713  Bid. 

Sec.  771.4  Affidavit  as  to  Collusive  Prac¬ 
tises. 

Sec.  771.5  Bidders’  Qualifications  and 
Bid  Bond. 

Sec.  771.6  Instructions  to  Bidders. 

Sec.  771.7  Time  for  Completion. 

Sec.  771.8  Liquidated  Damages. 

Sec.  771.9  Estimates  of  Cost  of  DweU- 
ing  Facilities. 

Sec.  771.10  Discrimination. 

Sec.  771.11  Taxes. 

Sec.  771.12  Contract. 

Sec.  771.13  Performance  Bond. 

Sec.  771.14  General  Conditions. 

Sec.  771.1  General. — The  forms  of 
contract  documents  now  to  be  discussed 
were  not  prepared  with  any  particular 
project  or  State  in  mind,  and  hence  must 
be  revised  or  amended  so  that  every  con¬ 
tract  as  advertised  and  entered  into  will 
conform  with  applicable  State  and  local 
laws.  It  is  requested,  however,  for  the 
sake  of  uniformity  and  in  order  to  expe¬ 
dite  the  checking  of  documents  by  the 
USHA,  that  the  general  form  thereof  be 
maintained  so  far  as  possible  and  the  or¬ 
der  of  the  particular  divisions  of  the  doc¬ 
uments  followed.  *  [p.  5#1 
Sec.  771.2  Advertisement. — The  form 
and  method  of  advertising  should  comply 
with  State  or  local  laws  and  should  indi¬ 
cate  the  type  of  work,  and  clearly  desig¬ 
nate  the  place  where  and  the  time  when 
bids  are  to  be  received  and  opened,  and 
the  address  at  which  contract  documents 
can  be  obtained.  The  period  of  advertis¬ 
ing  should  be  sufficient  to  allow  prospec¬ 
tive  bidders  ample  time  to  visit  the  site 
and  to  examine  the  contract  documents 
for  the  purposes  of  preparing  their  esti¬ 
mates.  *  [p.  6#] 

Sec.  771.3  Bid. — The  bid  form  sets  forth 
in  general  the  matters  which  should  be 
covered  by  the  bidder  in  making  his  pro¬ 
posal.  In  order  to  secure  the  necessary 
information  to  allow  a  determination  as 
to  whether  the  cost  of  dwelling  facilities 
per  unit  and  per  room  will  exceed  the 
cost  limitations  placed  thereon  by  the 
United  States  Housing  Act  of  1937  \  the 
bidder  should  be  required  to  state  in  his 
bid,  in  addition  to  the  lump  sum  price  for 
all  work  included  in  the  Specification, 


*  Sections  771.1  to  771.14  issued  under 
authority  contained  in  Section  8,  50  Stat. 
891;  42  U.  S.  C.,  Sup.  Ill,  1408. 

#  The  source  of  sections  771.1  to  771.14 
is  USHA  Bulletin  No.  9,  June  28,  1938. 

«  48  Stat.  948;  40  U.  S.  C.  276b. 

7  Sec.  752.17,  752.18,  752.19  and  Part  753  of 
this  Title. 

8  All  document  forms  discussed  herein  to¬ 
gether  with  instructitons  as  to  their  use 
may  be  obtained  from  the  United  States 
Housing  Authority,  Washington,  D.  C. 

»  50  Stat.  888;  42  U.  S.  C.,  Sup.  Ill,  1401. 
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Sec.  771.11  Taxes. — The  local  author¬ 
ity  should  ascertain  whether  or  not  State 
or  local  sales  or  business  privilege  taxes 
are  applicable  to  the  work  to  be  per¬ 
formed  by  the  contractor.  If  the  ap¬ 
plicability  of  the  law  is  not  clear,  every 
effort  should  be  made  by  the  local  au¬ 
thority  to  obtain  a  ruling  from  the  ap¬ 
propriate  officer  of  the  State  or  locality, 
i.  e.,  the  Attorney  General  of  the  State, 
the  Collector  of  Taxes,  the  State  Tax 
Commission,  etc.  If  it  appears  clear  to 
the  local  authority  that  any  such  sales 
or  public  privilege  taxes  are  not  applica¬ 
ble  to  the  work  to  be  performed  by  the 
contractor,  an  appropriate  clause  should 
be  inserted  in  the  Instructions  to  Bid¬ 
ders  informing  them  of  this  fact  and 
instructing  them  not  to  include  in  their 
bids  any  amounts  to  pay  such  sales  or 
business  privilege  taxes.  If,  however, 
contractors  on  work  of  this  kind,  are 
required  to  pay  such  sales  or  business 
privilege  taxes,  no  reference  to  such  taxes 
should  be  made  in  the  Instructions  to 
Bidders  or  in  any  other  part  of  the  Speci¬ 
fication.  *tp.  8#1 

Sec.  771.12  Contract. — The  contract 
form  should  contain  a  description  and 
location  of  the  work  and  the  Specifica¬ 
tion  and  Drawings  should  be  identified 
by  number,  name  and  date  of  issuance. 
The  adjusted  contract  price  (that  is,  the 
amount  determined  by  adding  to  or  sub¬ 
tracting  from  the  base  bid  the  amount 
of  any  alternates  accepted)  should  be 
set  forth  in  the  contract.  In  many  in- 
:  stances,  it  is  customary  to  accept  a  bid 
>  by  a  letter  of  acceptance  to  be  condi - 
,  tioned  upon  the  execution  of  the  formal 
.  contract  and  the  submitting  of  the  re- 
j  quired  bonds  by  the  contractor.  How- 
L  ever,  such  procedure  is  not  required  of 
.  the  local  authority,  and  the  procedure 
1  of  accepting  the  bid  and  entering  into 
»  the  contract  may  be  adjusted  to  con- 
t  form  to  the  procedure  prevailing  in  the 

I  particular  locality  where  the  work  is  to 
r  be  performed.  Care  should  be  taken  to 
5  have  the  proposal  accepted  and  the  con- 
5  tract  signed  by  a  duly  authorized  agent 

II  or  officer  of  the  local  authority.  *[p. 

9#1 

Sec.  771.13  Performance  bond. — The 
-  performance  and  payment  bond  or 


tract  documents  for  the  method  of  eval¬ 
uating  such  bids.  Section  14  of  the  In¬ 
structions  to  Bidders  sets  forth  a  sug¬ 
gested  method  for  bidding  in  this  man¬ 
ner.  For  the  purpose  of  evaluating  bids, 
it  is  suggested  that  the  amount  per  day 
inserted  in  Section  14  be  the  same  as 
that  inserted  in  Section  15,  so  that  the 
same  amount  be  deducted  for  each  day 
saved  as  is  required  by  the  contract  to 
be  paid  for  liquidated  damages  for  de¬ 
lay  in  completion.  *  [p.  7#1 
Sec.  771.8  Liquidated  damages. — The 
local  authority  should  set  the  amount 
of  liquidated  damages  to  be  paid  by  the 
Contractor  in  such  sum  as  will  be  in 
reasonable  proportion  to  the  actual  loss 
that  might  be  sustained  by  the  local  au¬ 
thority  through  the  failure  of  the  Con¬ 
tractor  to  complete  on  time.  In  this 
connection,  consideration  should  be 


bid  bond. — The  forms  include  a  form  of  < 
statement  of  bidders’  qualifications,  i 
which  should  be  completed  in  order  to  i 
show  the  responsibility  of  the  bidder,  i 
The  forms  also  include  a  suggested  form 
of  bid  bond.  An  investigation  of  the 
State  law  governing  the  local  authority 
should  be  made  to  determine  whether 
any  particular  form  of  bid  guaranty  or 
bid  bond  is  required.  The  bid  guaranty 
should  be  in  a  sufficient  sum  to  insure 
the  bidder’s  financial  responsibility  and 
to  protect  the  local  authority  against 
damage  occasioned  by  the  failure  or 
refusal  of  the  successful  bidder  to  enter 
into  a  contract.  In  general,  where  bids 
are  anticipated  to  be  in  excess  of  one 
million  dollars  ($1,000,000),  two  and  a 
half  per  cent  (21/2%)  of  the  bid  price 
is  usually  considered  sufficient.  Where 
the  bid  price  is  anticipated  to  be  less 
than  one  million  dollars  ($1,000,000), 
the  percentage  of  the  bid  price  required 
as  security  should  be  increased.  *  tp. 
7#1 

Sec.  771.6  Instructions  to  bidders. — 
The  Instructions  to  Bidders”  should 
advise  bidders  as  to  any  special  condi¬ 
tions  that  might  exist  in  connection 
with  the  work  and  set  forth  the  time  for 
completion  and  the  amount  of  liquidated 
damages  to  be  charged  in  the  event  the 
work  is  not  completed  within  the  speci¬ 
fied  time.  It  should  also  inform  bidders 
as  to  the  general  requirements  in  regard 
to  the  preparation  and  submittal  of  bids, 
and  should  cover  the  issuance  of  any 
addenda  that  might  be  required  for  re¬ 
visions  in  the  plans  and  specifications. 
*  IP.  7#1 

Sec.  771.7  Time  for  completion. — The 
local  authority  should  give  consideration 
to  permitting  the  bidder  to  specify,  with¬ 
in  a  restricted  range,  the  number  of 
days  that  will  be  required  by  him  to 
complete  the  job.  No  bonus  should  be 
provided  for  completing  ahead  of  time. 
If  the  bidder  is  asked  to  specify  the 
number  of  days  required  to  complete, 
provision  should  be  made  in  the  con- 


“50  Stat.  888;  42  U.  S.  C, 
u  Sec.  752.6  of  this  Title. 
u  Sec.  771.14  of  this  Title. 
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and  payment  bonds.  The  local  author¬ 
ity  should  exercise  care  in  the  admin¬ 
istration  of  its  contracts  which  are  se¬ 
cured  by  performance  bonds  (par¬ 
ticularly  in  ordering  changes)  to  avoid 
any  act  which  might  release  the  surety. 
In  any  doubtful  case  the  consent  of 
the  surety  to  any  complicated  action 
should  be  obtained  in  advance.  *tp. 
9#1 

Sec.  771.14  General  conditions. — The 
suggested  General  Conditions,  together 
with  instructions  relative  thereto,  for 
inclusion  in  construction  contracts 
awarded  by  local  authorities  may  be  ob¬ 
tained  from  the  United  States  Housing 
Authority,  Washington,  D.  C.  *tpp. 
9-14  and  Appendix  #1 

[P.  R.  Doc.  38-2220;  Filed,  August  2, 1938; 

10:12  a.  m.] 


TITLE  26— INTERNAL  REVENUE 
BUREAU  OP  INTERNAL  REVENUE 
]T.  D.  48361 
Brewers’  Bonds 

To  District  Supervisors,  and  Others 

Concerned: 

The  act  of  June  15,  1938  (Public— No. 
620— 75th  Congress)  amending  Section 
3336,  Revised  Statutes,  as  amended,  per¬ 
taining  to  brewers’  bonds,  is  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer¬ 
ica  in  Congress  assembled.  That  Section  3336 
of  the  Revised  Statutes,  as  amended  (U.  S.  C.. 
1934  edition,  Supp.  m,  title  26,  sec.  1334  (b) ), 
is  further  amended  to  read  as  follows : 

“Sec.  3336.  Every  brewer,  on  filing  notice 
as  provided  by  law  of  his  intention  to  com¬ 
mence  or  continue  business,  shall  execute  a 
bond  to  the  United  States  in  a  penal  sum 
equal  to  the  amount  of  the  tax  on  fermented 
malt  liquor  which,  in  the  opinion  of  the  Com¬ 
missioner  of  Internal  Revenue,  said  brewer 
will  be  liable  to  pay  during  any  one  month: 
Provided,  That  the  penal  sum  of  any  such 
bond  shall  not  exceed  $100,000  nor  be  less 
than  $1,000.  The  bond  shall  be  conditioned 
that  the  brewer  shall  pay,  or  cause  to  be  paid, 
as  herein  provided,  the  tax  required  by  law 
on  all  beer,  lager  beer,  ale,  porter,  and  other 
fermented  liquors  made  by  or  for  him,  before 
the  same  is  sold  or  removed  for  consumption 
or  sale,  except  as  hereinafter  provided:  and 
that  he  shaU  keep,  or  cause  to  be  kept,  in 
the  manner  required  by  law,  a  book  which 
shall  be  open  to  inspection  by  the  proper 
officers,  as  by  law  required;  and  that  he  shall 
in  all  respects  faithfully  comply,  without 
fraud  or  evasion,  with  all  requirements  of 
law  relating  to  the  manufacture  and  sale  of 
any  malt  liquors  aforesaid.  Once  in  every 
four  years,  or  whenever  required  so  to  do  by 
the  Commissioner  of  Internal  Revenue,  or 
such  officer  as  may  be  designated  by  the  Com¬ 
missioner  of  Internal  Revenue,  the  brewer 
shall  execute  a  new  bond  in  the  penal  sum 
prescribed  in  pursuance  of  this  section,  and 
conditioned  as  above  provided,  which  bond 
shall  be  in  lieu  of  any  former  bond  or  bonds 
of  such  brewer  in  respect  to  all  liabilities 
accruing  after  its  approval.’* 

Pursuant  to  the  act  of  June  15,  1938, 
Section  3447,  Revised  Statutes  (U.  S.  C., 
title  26,  sec.  1691  (a)  (2) )  and  Section 
5  of  the  Liquor  Enforcement  Act  of  1936 
(U.  S.  C.,  Supp.  Ill,  title  27,  sec.  225), 


the  following  regulations  are  prescribed 
relative  to  brewers’  bonds: 

1.  Any  brewer  who  engages  in  the 
manufacture  for  sale  of  fermented  malt 
liquors  must,  for  each  place  at  which 
such  manufacturing  in  carried  on,  exe¬ 
cute  a  separate  bond  in  a  penal  sum 
calculated  at  the  rate  provided  by  law 
with  corporate  surety,  individual  sure¬ 
ties,  or  supported  by  bonds  or  notes  of 
the  United  States  or  other  obligations 
which  are  unconditionally  guaranteed  as 
to  both  interest  and  principal  by  the 
United  States,  as  collateral  security  in 
a  sum  equal  at  their  par  value  to  the 
amount  of  the  penal  bond  required  to 
be  furnished. 

2.  The  penal  sum  of  a  brewer’s  bond 
to  cover  the  manufacture  of  fermented 
malt  liquors,  must  be  equal  to  the 
amount  of  the  tax  (L  e.,  $5.00  per  barrel 
of  31  gallons)  which,  in  the  opinion  of 
the  District  Supervisor  of  the  district 
in  which  the  brewery  is  located,  the 
brewer  will  be  liable  to  pay  during  any 
one  month;  that  is  to  say,  the  maximum 
quantity  of  fermented  liquors  that,  in 
his  opinion,  will  actually  be  tax  paid  at 
said  brewery  during  any  one  month: 
Provided,  That  the  penal  sum  of  any 
such  bond  shall  not  exceed  $100,000  nor 
be  less  than  $1,000. 

3.  Bond,  Form  1566,  prescribed  for 
brewers  by  Treasury  Decision  4609,  ap¬ 
proved  November  26,  1935,  amending 
Regulations  18,  Relating  to  the  Manu¬ 
facture  and  Tax-Payment  of  Fermented 
Malt  Liquors,  approved  October  25,  1934, 
will  be  continued  in  use. 

4.  New  bonds,  Form  1566,  must  be  filed 
by  all  brewers,  except  that  new  bonds 
need  not  be  filed  where  bond  in  a  penal 
sum  of  not  less  than  $100,000  is  necessary, 
and  the  brewer  has  on  file  an  approved 
bond,  or  bonds,  on  Form  1566,  in  the 
maximum  penal  sum  of  $100,000  with 
surety  or  security.  New  bonds  must  bear 
date  as  of  the  day  on  which  actually  ex¬ 
ecuted,  but,  if  desired,  June  15,  1938,  may 
be  made  the  effective  date. 

5.  Except  as  modified  by  this  Treasury 
Decision,  the  provisions  of  prior  regula¬ 
tions  respecting  brewers’  bonds  shall  re¬ 
main  in  force  and  effect. 

[seal]  Milton  E.  Carter, 

Acting  Commissioner  of 
Internal  Revenue. 
Approved,  July  29,  1938. 

Roswell  Magill, 

Acting  Secretary  of  the 

Treasury. 

[P.  R.  Doc.  38-2233;  Piled,  August  2, 1938; 
12:  24p.m.] 


[T.  D.  4837] 

Liquor  Dealers — Special  Taxes 

To  District  Supervisors,  Collectors  of  In¬ 
ternal  Revenue,  and  others  concerned: 

Section  5  of  the  Act  of  June  15,  1938 
(Public — No.  635 — 75th  Congress),  pro¬ 
vides  as  follows: 


Sec.  5.  Subdivision  (g)  of  paragraph 
"Fifth”  of  section  3244  of  the  Revised  Stat¬ 
utes,  as  amended  (U.  S.  C.,  1934  edition, 
Supp.  in,  title  26,  sec.  1394  (e)  (3)),  Is 
amended  to  read  as  foUows: 

“(g)  Noth  withstanding  the  foregoing  pro¬ 
visions  of  this  section,  each  person  making 
sales  of  fermented  malt  liquor  or  wine  to 
the  members,  guests,  or  patrons  of  bona 
fide  fairs,  reunions,  picnics,  carnivals,  or 
other  similar  outings,  and  each  fraternal, 
civic,  church,  labor,  charitable,  benevolent, 
or  ex-service  men's  organization  making 
sales  of  fermented  malt  liquor  or  wine  on 
the  occasion  of  any  kind  of  entertainment, 
dance,  picnic,  bazaar,  or  festival  held  by  it, 

I  if  such  person  or  organization  Is  not  other¬ 
wise  engaged  in  business  as  a  wholesale  or 
retail  liquor  dealer  or  as  a  wholesale  or  re¬ 
tail  malt  liquor  dealer,  shall  pay,  before  any 
such  sales  are  made  and  in  lieu  of  the  spe¬ 
cial  taxes  imposed  by  subdivision  (a)  of  this 
paragraph  and  subdivision  (a)  of  paragraph 
‘Fourth’  of  this  section  (U.  S.  C.,  1934  edi¬ 
tion,  Supp.  HI,  title  26,  sec.  1934  (b)  (1)) 
a  special  tax  of  $2  as  a  retail  dealer  in  malt 
liquors,  if  fermented  malt  liquor  only  is 
sold,  or  a  special  tax  of  $2  as  a  retail  dealer 
in  liquors  if  wine  only,  or  wine  and  fer¬ 
mented  malt  liquor  only,  are  sold  for  each 
calendar  month  in  which  any  such  sales  are 
made.” 

Pursuant  to  the  above-quoted  provi¬ 
sion  of  law  Paragraph  7  of  T.  D.  4681 1  is 
amended  to  provide  as  follows: 

“7.  (a)  Except  as  provided  in  Subpara¬ 
graph  (c) ,  each  person  desiring  to  sell  fer¬ 
mented  malt  liquor  or  wine  or  both  at  re¬ 
tail  to  members,  guests,  or  patrons  of 
bona  fide  fairs,  reunions,  picnics,  carni¬ 
vals,  or  other  similar  outings,  and  each 
fraternal,  civic,  church,  labor,  charitable, 
benevolent,  or  ex-service  men’s  organiza¬ 
tion  desiring  to  sell  fermented  malt  liquor 
or  wine  or  both  on  the  occasion  of  any 
kind  of  entertainment,  dancey  picnic, 
bazaar,  or  festival  held  by  it  may  obtain 
from  the  Collector  of  Internal  Revenue 
for  each  calendar  month  for  which  any 
such  sales  are  to  be  made  (1)  a  retail 
dealer  in  malt  liquor  limited  special-tax 
stamp,  if  fermented  malt  liquor  only  is 
to  be  sold,  or  (2)  a  retail  liquor  dealer 
limited  special-tax  stamp,  if  wine  only, 
or  wine  and  fermented  malt  liquor  only, 
are  to  be  sold. 

"(b)  Application  on  Form  11  and  pay¬ 
ment  of  the  special  tax  of  $2  shall  be 
made  to  the  Collector  before  any  such 
sales  are  made. 

"(c)  No  person  or  organization  other¬ 
wise  engaged  in  business  as  a  wholesale 
or  retail  liquor  dealer  or  as  a  wholesale 
or  retail  malt  liquor  dealer  will  be  per¬ 
mitted  to  procure  a  limited  special-tax 
stamp  as  a  retail  liquor  dealer  or  a  re¬ 
tail  dealer  in  malt  liquor.” 

[seal]  Milton  E.  Carter, 

Acting  Commissioner  of 

Internal  Revenue. 

Approved,  July  29,  1938. 

Roswell  Magill, 

Acting  Secretary  of  the 
Treasury. 

[F.  R.  Doc.  38-2234;  Filed,  August  2,  1938; 
12:24  p.m.] 
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[T.  D.  48381 

Collection  and  Destruction  or  Re¬ 
moval  FOR  DeNATURATION  OF  CERTAIN 
Distillates  Separated  in  Course  of 
Distillation 

To  District  Supervisors  and  Others  Con¬ 
cerned: 

Section  410  of  the  Act  of  June  26,  1936 
(U.  S.  C.,  1934  ed.,  Supp.  m,  title  26, 
sec.  1320  (a) )  as  amended  by  Section  2 
of  the  Act  of  June  15,  1938  (Public — 
No.  635 — 75th  Congress) ,  provides  as 
follows : 

Sec.  410.  Under  rules  and  regulations  to 
be  prescribed  by  the  Commissioner  of  In¬ 
ternal  Revenue,  with  the  approval  of  the 
Secretary  of  the  Treasury,  distillers  may  col¬ 
lect,  in  locked  tanks,  distillates  containing 
one-half  of  1  per  centum  or  more  of  alde¬ 
hydes  or  1  per  centum  or  more  of  fusel  oil 
(heads  and  tails)  removed  in  the  course  of 
distillation.  The  distillates  so  coUected  may, 
under  regulations  prescribed  by  the  Com¬ 
missioner,  with  the  approval  of  the  Secre¬ 
tary,  be  removed  from  such  distillery  for 
denaturation  or  be  destroyed  in  the  manner 
prescribed  by  the  Commissioner,  under  the 
supervision  of  an  internal-revenue  officer  to 
be  designated  by  the  Commissioner,  and 
when  so  denaturad  or  destroyed  shall  not 
be  subject  to  the  tax  imposed  by  law  upon 
distilled  spirits.  Such  distillates  so  collected 
in  fruit  brandy  distilleries  may,  under  reg¬ 
ulations  to  be  prescribed  by  the  Commis¬ 
sioner,  with  the  approval  of  the  Secretary, 
be  drawn  into  approved  casks,  barrels,  or 
other  containers  and  stored  in  the  brandy 
deposit  room  of  the  fruit  brandy  distillery 
where  produced  pending  removal  for  de¬ 
naturation  or  destruction. 

Pursuant  to  the  above-quoted  provi¬ 
sion  of  law  the  following  regulations  are 
prescribed: 

1.  Prior  regulations  continued. — Ex¬ 
cept  as  hereinafter  provided,  the  collec¬ 
tion  of  distillates  containing  one-half  of 
one  per  centum  or  more  of  aldehydes 
or  one  per  centum  or  more  of  fusel  oil 
separated  in  the  course  of  distillation, 
the  determination  of  the  character  and 
quantity,  the  destruction,  the  removal 
for  denaturation,  and  the  accounting  for 
such  distillates  shall  be  in  accordance 
with  the  provisions  of  T.  D.  4683 

2.  Modification  respecting  fusel  oil 
content. — The  phrase  “more  than  1  per 
centum  of  fusel  oil”,  wherever  it  appears 
in  T.  D.  4683,  is  hereby  amended  to  read 
“1  per  centum  or  more  of  fusel  oil.” 

3.  Storage  of  distillate  by  brandy  dis¬ 
tillers. — A  fruit  brandy  distiller  may 
draw  into  casks,  barrels,  metal  drums,  or 
similar  containers,  such  distillates  col¬ 
lected  in  locked  heads  and  tails  tanks 
and  may  store  such  packages  of  distil¬ 
lates  in  the  brandy  deposit  room  of  the 
distillery  temporarily  pending  removal 
thereof  for  denaturation  or  destruction. 

4.  Distiller’s  application. — Where  a 
fruit  brandy  distiller  desires  to  draw 
such  distillates  into  packages  for  stor¬ 
age  in  the  brandy  deposit  room  pending 
removal  for  denaturation  or  destruction, 
his  application  on  Part  1  of  the  respec¬ 
tive  Form  1578  or  1577  shall  be  properly 
modified  to  cover  such  packaging  and 


» 1  F.  R.  1223. 


storing  of  the  distillate.  Upon  approval 
of  such  application  the  district  super¬ 
visor’s  order  to  the  storekeeper -gauger 
on  Part  2  will  be  correspondingly  modi¬ 
fied. 

5.  Gauging,  marking,  and  branding  of 
packages. — The  packages  of  distillates  to 
be  stored  in  the  brandy  deposit  room 
will  be  gauged,  marked,  and  branded  in 
accordance  with  the  provisions  of  T.  D. 
4683  at  the  time  of  filling,  except  that 
where  the  distillate  is  to  be  destroyed 
the  words  “For  Destruction”  will  be  sub¬ 
stituted  for  the  words  “For  Denatura¬ 
tion”  in  marking  the  packages. 

6.  Period  of  storage  in  brandy  deposit 
room. — Such  distillates  stored  in  the 
brandy  deposit  room  must  be  removed 
therefrom  and  shipped  to  a  denaturing 
plant  for  denaturation  or  destroyed  with¬ 
in  30  days  after  the  suspension  of  distill¬ 
ing  operations  for  the  season  or  for  an 
indefinite  period. 

7.  Removal  for  denaturation  or  de¬ 
struction . — Upon  removal  of  the  distillate 
from  the  brandy  deposit  room  for  ship¬ 
ment  to  a  denaturing  plant  for  denatu¬ 
ration,  or  upon  destruction  thereof,  the 
storekeeper-gauger  will  execute  his  re¬ 
port  on  Part  3  of  the  respective  Form 
1578  or  1577,  properly  modified  to  con¬ 
form  to  the  facts,  and  will  dispose  of  the 
copies  of  such  forms  and  of  the  reports 
of  gauge.  Form  1520,  in  accordance  with 
the  provisions  of  T.  D.  4683. 

[seal]  Milton  E.  Carter, 

Acting  Commissioner  of 

Internal  Revenue. 

Approved,  July  29,  1938. 

Roswell  Magill, 

Acting  Secretary  of 
the  Treasury. 

[F.  R.  Doc.  38-2235;  Filed,  August  2,  1938; 
12:24  p.  m.] 


TITLE  45— SECURITIES  AND 
EXCHANGES 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Securities  Exchange  Act  of  1934 

POSTPONING  EFFECTIVENESS  OF  RULE 
X— GB4 1 

The  Securities  and  Exchange  Commis-  1 
sion  deeming  it  necessary  for  the  execu¬ 
tion  of  the  functions  vested  in  it  and  neces¬ 
sary  and  appropriate  in  the  public  inter¬ 
est  and  for  the  protection  of  investors  so 
to  do,  pursuant  to  authority  conferred 
upon  it  by  the  Securities  Exchange  Act 
of  1934,  as  amended,  particularly  Sections 
10  (b)  and  23  (a)  thereof  (ch.  404,  sec.  10, 
48  Stat.  891;  15  U.  S.  C.  78j;  ch.  404,  sec. 
23,  48  Stat.  901;  ch.  462,  sec.  8,  49  Stat. 
1379;  15  U.  S.  C.  78w  and  Sup.  Ill) ,  here¬ 
by  amends  its  Rule  X-GB4 2  (Sec.  10  X- 


1  July  29,  1938. 

*3  F.  R.  1002, 1059, 1621  DI. 


GB4)  by  striking  out  in  Paragraph  (c) 
thereof  “August  1,  1938”  and  inserting  in 
lieu  thereof  “November  1, 1938.” 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  38-2217;  Filed,  August  1,  1938; 
1:11  p.  m.] 


TITLE  50— UNEMPLOYMENT  AND 
OLD  AGE  BENEFITS 

WORKS  PROGRESS 
ADMINISTRATION 

[Administrative  Order  No.  62] 

Regulations  Relating  to  Monthly 
Earnings 

By  virtue  of  and  pursuant  to  the  au¬ 
thority  vested  in  the  Works  Progress 
Administration  by  the  Emergency  Re¬ 
lief  Appropriation  Act  of  1938  approved 
June  21,  1938,  I  hereby  prescribe  the 
following  rules  and  regulations. 

PART  I. — DEFINITIONS 

Section  1.  The  term  “project”  as  used 
herein  shall  mean  projects  or  portions 
of  projects  financed  in  whole  or  in  part 
from  funds  appropriated  to  the  Works 
Progress  Administration  by  the  Emer¬ 
gency  Relief  Appropriation  Act  of  1938, 
except  projects  financed  in  whole  or  in 
part  from  funds  appropriated  to  the 
Works  Progress  Administration  for  the 
National  Youth  Administration. 

Sec.  2.  The  term  “persons  engaged 
upon  projects  and  paid  from  project 
funds”  as  used  herein  shall  mean  all 
persons  engaged  upon  projects  and  paid 
by  means  of  a  pay  roll  payment  from 
funds  authorized  for  the  operation  of 
such  projects,  except  owner-operators  of 
teams,  trucks,  and  equipment,  to  whom 
the  rules  and  regulations  set  forth  in 
this  order  shall  not  be  applicable. 

PART  n. — MONTHLY  EARNINGS 

Section  3.  The  schedule  of  monthly 
earnings,  as  hereinafter  established  with 
adjustments  heretofore  effected  as  set 
forth  in  section  4  of  this  order,  shall  be 
applicable  to  at  least  95%  of  the  persons 
engaged  upon  a  project  and  paid  from 
project  funds,  except: 

(a)  Such  projects,  portions  of  projects 
or  activities  as  the  Federal  Works  Prog¬ 
ress  Administrator  or  his  authorized 
representative  may  hereafter  exempt,  in¬ 
cluding  adjustments  to  the  schedule  of 
monthly  earnings  on  the  basis  of  con¬ 
tiguity  of  counties,  redefinitions  of  re¬ 
gions,  and  adjustments  within  the  range 
of  ten  per  cent  (10%). 

(b)  Such  projects  or  portions  of  proj¬ 
ects  as  the  State  Works  Progress  Admin¬ 
istrators  may  hereafter  exempt,  provided 
that  the  number  of  persons  covered  by 
such  exemption,  including  project  super¬ 
visory  and  administrative  employees  shall 
not  exceed  ten  per  cent  (10%)  of  the 
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employees  on  a  project  and  that  at  least 
ninety-five  per  cent  (95%)  of  the  per¬ 
sons  employed  upon  all  projects  within 
a  state  shall  be  persons  who  are  paid 
in  accordance  with  the  schedule  of 
monthly  earnings  as  hereinafter  pro¬ 
vided. 

Schedule  of  Monthly  Earnings 

The  schedule  of  monthly  earnings  ap¬ 
plicable  to  any  county  shall  be  based 
upon  the  1930  population  of  the  largest 
municipality  within  the  county  in  ac¬ 
cordance  with  the  following  schedule : 


Region  * 

Over 

100,000 

50,000- 

100,000 

25,000- 

50,000 

6,000- 

25,000 

Under 

5,000 

UNSKILLED 

WORK 

Region  I . 

55 

52 

48 

44 

40 

Region  II _ 

45 

42 

40 

35 

32 

Region  III... 

40 

38 

36 

30 

26 

INTERMEDIATE  WORK 

Region  I _ 

65 

60 

55 

50 

45 

Region  II _ 

58 

54 

50 

44 

38 

Region  III... 

52 

48 

43 

36 

30 

SKILLED  WORK 

Region  I _ 

85 

75 

70 

63 

55 

Region  II _ 

72 

66 

60 

52 

44 

Region  III... 

68 

62 

56 

48 

38 

PROFESSIONAL  AND  TECHNICAL  WORK 

Region  I _ 

94 

83 

77 

69 

61 

Region  II _ 

79 

73 

66 

57 

48 

Region  III... 

75 

68 

62 

53 

42 

1  Regions  include  the  following  states: 

Region  I.  Arizona,  California,  Colorado,  Connecticut, 
Idaho,  Illinois,  Indiana,  Iowa,  Maine,  Massachusetts, 
Michigan,  Minnesota,  Montana,  Nebraska,  Nevada, 
New  Hampshire,  New  Jersey,  New  Mexico,  New  York, 
North  Dakota,  Ohio,  Oregon,  Pennsylvania,  Rhode 
Island,  South  Dakota,  Utah,  Vermont,  Washington, 
Wisconsin,  Wyoming. 

Region  II.  Delaware,  District  of  Columbia,  Kansas, 
Kentucky,  Maryland,  Missouri,  Oklahoma,  West 
Virginia. 

Region  III.  Alabama,  Arkansas,  Florida,  Georgia, 
Louisiana,  Mississippi,  North  Carolina,  South  Carolina, 
Tennessee,  Texas,  Virginia. 

Sec.  4.  The  several  State  Works  Prog¬ 
ress  Administrators  are  hereby  author¬ 
ized  to  continue  in  full  force  and  effect 
adjustments  to  the  schedule  of  monthly 
earnings  heretofore  authorized  by  the 
Federal  Works  Progress  Administrator 
or  by  the  several  State  Works  Progress 
Administrators  on  the  basis  of  contigu¬ 
ity  of  counties,  redefinition  of  regions,  or 
adjustments  within  the  range  of  ten 
per  cent  (10%),  except  in  the  case  of: 

(a)  Previous  adjustments  to  the 

monthly  earnings  within  the  range  of 

10%  in  those  states  redefined  by  the 
provisions  of  this  order  and  included  in 
Wage  Region  n  shall  be  cancelled; 

(b)  Previous  adjustments  to  the 

monthly  earnings  within  the  range  of 
10%  which  applied  to  the  unskilled  wage 
class  in  those  states  which  by  the  pro¬ 
visions  of  this  order  are  defined  in  Wage 
Region  HI  shall  be  cancelled;  and 

(c)  Previous  adjustments  to  the 

monthly  earnings  within  the  range  of 


10%  which  applied  to  the  professional 
and  technical  wage  class  in  those  areas 
in  Wage  Region  I  where  the  population 
of  the  largest  city  within  the  county  or 
sub-division  thereof  is  100,000  or  over 
shall  be  cancelled. 

PART  III. — EFFECTIVE  DATE 

Sec.  5.  These  rules  and  regulations  and 
the  schedule  of  monthly  earnings  pre¬ 
scribed  thereby  shall  become  effective  at 
the  beginning  of  pay  roll  periods  on  July 
1,  1938,  or  as  soon  thereafter  as  possible 
but  in  no  case  later  than  July  15,  1938. 
Pending  revision  thereto,  rules  and  regu¬ 
lations  heretofore  issued  shall  continue 
in  effect  insofar  as  applicable  and  except 
as  modified  by  the  provisions  of  this 
order. 

[seal]  Harry  L.  Hopkins, 

Administrator. 

June  27,  1938. 

[F.  R.  Doc.  38-2224;  Filed,  August  2,  1938; 

11:00  a.  m.] 


[Administrative  Order  No.  63] 

Regulations  Relating  to  the  Student 

Aid  Program  of  the  National  Youth 

Administration 

By  virtue  of  and  pursuant  to  the  au¬ 
thority  vested  in  the  Works  Progress 
Administration  by  the  Emergency  Relief 
Appropriation  Act  of  1938  approved  June 
21,  1938,  the  following  rules  and  regula¬ 
tions  are  prescribed. 

PART  1. — DEFINITIONS 

Section  1.  The  term  “project”  as  used 
herein  shall  mean  projects  or  portions  of 
projects  for  the  part-time  employment 
of  needy  students  which  are  financed  in 
whole  or  in  part  from  funds  appropri¬ 
ated  to  the  Works  Progress  Administra¬ 
tion  for  the  National  Youth  Administra¬ 
tion  by  the  Emergency  Relief  Appropria¬ 
tion  Act  of  1938. 

Sec.  2.  The  Student  Aid  Program  as 
used  herein  refers  to  the  part-time  em¬ 
ployment  of  needy  students,  who  are  in 
regular  attendance  at  schools,  colleges 
and  universities,  in  order  to  allow  them 
to  continue  their  scholastic  work.  Under 
the  Student  Aid  Program,  there  are  two 
divisions,  namely  “School  Aid”  and  “Col¬ 
lege  and  Graduate  Aid.” 

Sec.  3.  The  School  Aid  Program  as 
used  herein  refers  to  the  part-time  em¬ 
ployment  of  needy  students  who  are  in 
regular  attendance  at  approved  institu¬ 
tions  (institutions  which  are  non-profit 
making,  tax  exempt,  and  bona  fide  edu¬ 
cational  and  which  are  so  certified  by 
the  State  Commissioner  of  Education) 
not  requiring  high  school  graduation  or 
the  equivalent  for  entrance. 

Sec.  4.  The  College  and  Graduate  Aid 
Program  as  used  herein  refers  to  the 
part-time  employment  of  needy  students 
who  are  in  regular  attendance  at  ap¬ 
proved  institutions  (institutions  which 
are  non-profit  making,  tax  exempt,  and 


bona  fide  educational  and  which  are  so 
certified  by  the  State  Commissioner  of 
Education)  requiring,  as  a  minimum, 
high  school  graduation  or  the  equivalent 
for  entrance.  Aid  given  to  undergradu¬ 
ate  students  or  professional  students  who 
have  not  obtained  their  bachelor’s  degree 
is  referred  to  in  this  Order  as  “College 
Aid”.  Aid  given  to  students  who  have 
obtained  their  bachelor’s  degree  and  are 
pursuing  graduate  work  is  referred  to  in 
this  Order  as  “Graduate  Aid.” 

PART  II. — RATES  OF  PAY  AND  MONTHLY 
EARNINGS 

Sec.  5.  No  student  participating  in  the 
School  Aid  Program  may  earn  an  amount 
exceeding  six  dollars  ($6)  per  month. 

Sec.  6.  The  payment  to  all  students  in 
an  institution  receiving  College  and 
Graduate  Aid  shall  not  exceed  an  aver¬ 
age  of  fifteen  dollars  ($15)  per  month 
for  the  academic  year.  In  any  one  month 
this  average  may  be  exceeded  if  there 
are  sufficient  accumulated  funds  from 
previous  months’  fund  quotas.  The 
maximum  which  may  be  paid  in  any  one 
month  to  a  student  receiving  College  Aid 
shall  be  twenty  dollars  ($20) .  A  student 
receiving  Graduate  Aid  may  be  paid  a 
maximum  of  forty  dollars  ($40)  in  any 
one  month,  provided  the  average  for 
graduate  students  as  a  group  shall  not 
exceed  thirty  dollars  ($30)  computed  over 
the  academic  year. 

Sec.  7.  The  hourly  wage  rates  for 
students  participating  in  the  Student 
Aid  Program  shall  be  the  same  as  those 
usually  prevailing  in  the  institution  or 
locality  for  the  same  type  of  work. 

Sec.  8.  The  designated  officials  of  the 
participating  institutions  shall  be  re¬ 
sponsible  for  determining  monthly  earn¬ 
ings  and  rates  of  pay  in  accordance  with 
the  provisions  of  sections  5,  6,  and  7. 

PART  III. — HOURS  OF  WORK 

Sec.  9.  The  hours  of  work  for  each 
student  shall  be  determined  by  the  in¬ 
stitution  based  upon  the  prevailing 
wage  rates  established  as  provided  in 
section  7  and  the  monthly  earnings  for 
individual  students  as  provided  in  sec¬ 
tions  5  and  6. 

Sec.  10.  The  maximum  hours  of  work 
for  students  under  the  School  Aid  Pro¬ 
gram  shall  be  seven  hours  per  day  on 
non-school  days,  three  hours  per  day  on 
school  days  and  twenty  hours  per  week. 

Sec.  11.  The  maximum  hours  of  work 
for  students  under  the  College  and  Grad¬ 
uate  Aid  Program  shall  be  eight  hours 
per  day  and  thirty  hours  per  week.  Dur¬ 
ing  vacation  periods  occurring  within  the 
academic  year  the  maximum  hours  of 
work  shall  be  eight  hours  per  day  and 
forty  hours  per  week. 

PART  IV. — CONDITIONS  OF  EMPLOYMENT 

Sec.  12.  Employment  on  the  Student 
Aid  Program  is  limited  to  students  be¬ 
tween  the  ages  of  16  and  24  inclusive. 
Students  shall  have  reached  their  16th 
birthday  before  they  can  be  assigned  to 
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Student  Aid.  Students  who  have  reached 
their  25th  birthday  are  ineligible. 

Sec.  13.  Each  student  must  be  able  to 
qualify  on  the  basis  of  need  for  such 
assistance  as  he  may  receive.  It  shall 
be  determined  by  officials  of  the  institu¬ 
tion  that  the  student  is  in  need  of  such 
assistance  in  order  to  enter  and/or  re¬ 
main  in  school.  Consultation  with  out¬ 
side  agencies  to  determine  this  need  is 
recommended.  The  institution  shall  ex¬ 
ercise  every  precaution  to  make  certain 
that  no  portion  of  the  funds  are  made 
available  to  any  student  who  does  not 
produce  satisfactory  evidence,  verified  as 
to  authenticity,  that  he  could  not  enter 
and/or  remain  in  school  without  aid 
through  employment  on  the  Student  Aid 
Program. 

Sec.  14.  No  alien  illegally  within  the 
limits  of  the  United  States  or  alien  who 
has  not  prior  to  June  21,  1938  filed 
declaration  of  intention  which  is  valid 
and  has  not  expired,  to  become  an 
American  citizen  shall  knowingly  be  em¬ 
ployed  or  continued  in  employment  on 
any  project. 

Sec.  15.  Preference  in  employment  on 
projects  shall  be  given  in  the  following 
order: 

(a)  American  citizens,  Indians,  and 
other  persons  owing  allegiance  to  the 
United  States  who  are  in  need;  and 

(b)  Those  aliens  in  need  who,  prior  to 
June  21,  1938,  shall  have  declared  their 
intentions,  which  are  valid  and  have 
not  expired,  to  become  American  citi¬ 
zens. 

Sec.  16.  Students  receiving  aid  shall 
be  of  good  character  and  shall  possess 
such  ability  that  they  can  give  assur¬ 
ance  of  performing  good  scholastic 
work  while  receiving  aid.  Aid  to  high 
school  or  elementary  school  students 
who  fail  to  maintain  satisfactory  stand¬ 
ing  in  at  least  three-fourths  of  their 
scholastic  work  shall  be  discontinued. 

Sec.  17.  Students  participating  in  the 
Student  Aid  Program  shall  be  regular 
students  carrying  at  least  three-fourths 
of  the  normal  schedule. 

Sec.  18.  Student  aid  projects  shall  be 
conducted  in  accordance  with  safe 
working  conditions. 

Sec.  19.  Wages  to  be  paid  by  the  Fed¬ 
eral  Government  may  not  be  pledged  or 
assigned,  and  any  purported  pledge  or 
assignment  shall  be  null  and  void. 

Sec.  20.  Students  engaged  on  projects 
and  paid  from  project  funds,  if  injured 
in  the  performance  of  duty  and  unable 
to  work  as  a  result  thereof,  shall  be 
entitled  to  receive  payment  of  compen¬ 
sation  under  the  provisions  of  the  Act 
of  February  15,  1935  (48  Stat.  351)  as 
amended. 

PART  V. — ASSIGNMENT  OF  WORK 

Sec.  21.  Officials  of  the  participating 
institutions  shall  be  responsible  for  as¬ 


signing  students  to  suitable  work  and 
for  supervising  work  done  by  stu¬ 
dents. 

I  seal]  Aubrey  Williams, 

Executive  Director. 

Authorized  by: 

Harry  L.  Hopkins, 

Federal  Administrator. 

July  9,  1938. 

[F.  R.  Doc.  38-2225;  Filed,  August  2,  1938; 
11:00  a.  m.] 


[Administrative  Order  No.  64] 

Regulations  Relating  to  the  Part-Time 
Employment  of  Out  of  School 
Youths  on  Projects  of  the  National 
Youth  Administration 

By  virtue  of  and  pursuant  to  the 
authority  vested  in  the  Works  Progress 
Administration  by  the  Emergency  Relief 
Appropriation  Act  of  1938  approved  June 
21,  1938,  the  following  rules  and  regu¬ 
lations  are  prescribed. 

PART  I. — DEFINITIONS 

Section  1.  The  term  “project”  as  used 
herein  shall  mean  projects  or  portions  of 
projects  for  the  part-time  employment 
of  out  of  school  youths  which  are  fi¬ 
nanced  in  whole  or  in  part  from  funds 
appropriated  to  the  Works  Progress  Ad¬ 
ministration  for  the  National  Youth 
Administration  by  the  Emergency  Relief 
Appropriation  Act  of  1938. 

Sec.  2.  The  term  “project  employees” 
as  used  herein  shall  mean  all  persons 
engaged  upon  projects  and  paid  by 
means  of  a  pay  roll  payment  from  funds 
authorized  for  the  operation  of  such 
projects,  except  owner-operators  of 
teams,  trucks  and  equipment  to  whom 
the  rules  and  regulations  set  forth  in 
this  order  shall  not  be  applicable. 

(a)  The  term  “youth  employee  paid  on 
an  hourly  basis”  as  used  herein  shall 
mean  persons  between  the  age  of  18 
and  24  years  inclusive  who  are  engaged 
upon  a  part-time  basis  upon  projects 
and  who  are  paid  on  an  hourly  basis  by 
means  of  pay  roll  payments  from  funds 
authorized  for  the  operation  of  such 
projects. 

(b)  The  term  “project  supervisory 
and  administrative  employees”  as  used 
herein  shall  mean  persons  in  supervisory 
and  administrative  positions  engaged 
upon  projects  who  are  paid  on  a  monthly 
basis  by  means  of  pay  roll  payments 
from  fun^s  authorized  for  the  opera¬ 
tion  of  such  projects. 

PART  II. — RATES  OF  PAY 

Sec.  3.  The  rates  of  pay  for  “youth 
employees  paid  on  an  hourly  basis” 
shall  be  not  less  than  the  prevailing 
rates  of  pay  for  youth  on  work  of  a 
similar  nature  in  the  same  locality. 

Sec.  4.  The  several  State  Youth  Di¬ 
rectors  are  authorized  and  directed  to 


establish  rates  of  pay  according  to  oc¬ 
cupational  titles  for  “youth  employees 
paid  on  an  hourly  basis.”  It  shall  be 
the  responsibility  of  each  State  Youth 
Director  to  issue  State  Youth  Director’s 
Orders  which  prescribe  the  schedule  of 
appropriate  rates  of  pay,  hours  to  be 
worked  and  maximum  monthly  earnings 
by  occupational  titles  for  each  county 
in  the  state  in  which  projects  are  being 
operated.  Where  necessary,  supple¬ 
mental  schedules  shall  be  issued  under 
the  State  Youth  Director’s  Orders  where 
special  determinations  are  made  for  in¬ 
dividual  projects  within  a  county  or  for 
subdivisions  within  a  county. 

PART  III. — HOURS  OF  WORK 

Sec.  5.  The  normal  hours  of  work  for 
“youth  employees  paid  on  an  hourly 
basis”  shall  be  that  number  of  hours  re¬ 
quired  to  earn  the  authorized  monthly 
wage  at  the  established  rate  of  pay.  The 
maximum  hours  of  work  for  “youth  em¬ 
ployees  paid  on  an  hourly  basis,”  how¬ 
ever,  shall  not  exceed  8  hours  per  day, 
40  hours  per  week  and  70  hours  per 
month,  provided  that  the  maximum 
hours  of  work  per  month  may  be  ex¬ 
ceeded  in  the  case  of: 

(a)  Such  projects  or  portions  of  proj¬ 
ects  as  the  Executive  Director  or  his 
authorized  representative  may  hereafter 
exempt; 

(b)  An  emergency  involving  the  pub¬ 
lic  welfare  or  to  protect  work  already 
done  on  a  project;  and 

(c)  Making  up  time  lost  due  to  con¬ 
ditions  which  in  the  judgment  of  the 
State  Youth  Director  warrants  his 
authorizing  “youth  employees  paid  on  an 
hourly  basis”  to  make  up  lost  time. 

PART  IV. — MONTHLY  EARNINGS 

Sec.  6.  The  Several  State  Youth  Di¬ 
rectors  are  authorized  and  directed  to  es¬ 
tablish  monthly  salaries  for  “project  su¬ 
pervisory  and  administrative  employees" 
in  accordance  with  the  monthly  wages 
customarily  paid  for  work  of  a  similar  na¬ 
ture  in  the  same  locality. 

Sec.  7.  The  schedule  of  monthly  earn¬ 
ings  as  hereinafter  provided  is  appli¬ 
cable  to  “youth  employees  paid  on  an 
hourly  basis”,  except  in  the  case  of : 

(a)  Such  projects  or  portions  of  proj¬ 
ects  as  the  Executive  Director  or  his 
authorized  representative  may  hereafter 
exempt;  and 

(b)  Making  up  time  lost  or  in  the  case 
of  an  emergency  as  provided  in  Part  III 
of  this  Order. 

Schedule  of  Monthly  Earnings  For 
Part  Time  Work 

The  schedule  of  monthly  earnings  ap¬ 
plicable  to  any  county  shall  be  based  upon 
the  1930  population  of  the  largest  mu¬ 
nicipality  within  the  county  in  accord¬ 
ance  with  the  following  schedule: 
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Over 

Under 

25,000 

25,000 

UNSKILLED 


I. 

II. 
III. 


INTERMEDIATE 


I. 

II. 

III. 


S  KILLED 


I. 

II. 

III. 


PROFESSIONAL  AND  TECHNICAL 


I. 

II. 
III. 


>  Regions  include  the  following  States: 

Region  l.  Arizona,  California,  Colorado,  Connecticut, 
Idaho,  Illinois,  Indiana,  Iowa,  Maine,  Massachusetts, 
Michigan,  Minnesota,  Montana,  Nebraska,  Nevada, 
New  Hampshire,  New  Jersey,  New  Mexico,  New  York, 
North  Dakota,  Ohio,  Oregon,  Pennsylvania,  Rhode 
Island,  South  Dakota,  Utah,  Vermont,  Washington, 
Wisconsin,  Wyoming. 

Region  II.  Delaware,  District  of  Columbia,  Kansas, 
Kentucky,  Maryland,  Missouri,  North  Carolina,  Okla¬ 
homa,  Virginia,  West  Virginia. 

Region  III.  Alabama,  Arkansas,  Florida,  Georgia, 
Louisiana,  Mississippi,  South  Carolina,  Tennessee, 
Texas. 

PART  V. — CONDITIONS  OF  EMPLOYMENT 


Sec.  8.  No  person  under  the  age  of  18 
years,  or  whose  age  is  25  years  or  more, 
except  “project  supervisory  and  admin¬ 
istrative  employees,”  and  no  one  whose 
physical  condition  is  such  as  to  make 
his  employment  dangerous  to  his  health 
or  safety,  or  to  the  health  or  safety  of 
others,  may  be  employed  on  a  work  proj 
ect.  This  paragraph  shall  not  be  con¬ 
strued  to  operate  against  the  employ¬ 
ment  of  physically  handicapped  persons 
otherwise  employable,  where  such  per¬ 
sons  may  be  safely  assigned  to  work 
which  they  can  ably  perform. 

Sec.  9.  No  person  currently  serving 
sentence  to  a  penal  or  correctional  in 
stitution  shall  be  employed  on  any  work 
project.  This  shall  not  be  interpreted 
to  include  persons  on  probation  or 
parole. 

Sec.  10.  Subject  to  approval  of  plans 
by  the  Regional  Social  Worker,  the  State 
Youth  Director  shall  be  responsible  for 
making  satisfactory  arrangements  with 
public  relief  agencies  for  the  certification 
of  youth  who  are  eligible  for  employ¬ 
ment  on  work  projects  of  the  National 
Youth  Administration.  Preference  in 
employment  of  workers  on  projects  shall 
be  given  to  youth  certified  as  in  need  by 
a  public  relief  agency  approved  by  the 
State  Youth  Director  and  the  Regional 
Social  Worker  of  the  Works  Progress 
Administration,  and,  except  with  the 
specific  authorization  of  the  Executive 
Director  or  his  authorized  representa¬ 
tive,  at  least  ninety  per  cent  of  the  work 
ers  on  a'  project  shall  be  such  persons. 
The  following  classes  of  youth  are  eligi¬ 
ble  for  certification: 


(a)  A  youth  member  of  a  family  cer¬ 
tified  as  in  need  at  time  of  application, 
regardless  of  whether  the  primary  wage 
earner  is  employed  on  the  Works  Pro¬ 
gram. 

(b)  A  youth  member  of  a  family 
which  is  in  need  at  time  of  application 
regardless  of  whether  the  primary  wage 
earner  has  been  certified. 

(c)  A  youth  member  of  a  family  eligi¬ 
ble  for  any  form  of  public  assistance, 
including  youth  members  of  families 
which  receive  subsistence  grants  from 
the  Farm  Security  Administration. 

(d)  A  youth  without  family  connec¬ 
tions  who  is  in  need  at  the  time  of  appli¬ 
cation. 

Sec.  11.  Workers  who  are  qualified  for 
assignment  on  work  projects  and  who 
are  eligible  as  specifically  provided  by 
law  and  by  these  regulations  shall  not 
be  discriminated  against  on  any  grounds 
whatever,  such  as  race,  religion  or  po¬ 
litical  affiliation. 

Sec.  12.  All  work  projects  shall  be  con¬ 
ducted  in  accordance  with  safe  working 
conditions,  and  every  effort  shall  be 
made  for  the  prevention  of  accident. 

Sec.  13.  Wages  to  be  paid  by  the  Fed¬ 
eral  Government  may  not  be  pledged  or 
assigned,  and  any  purported  pledge  or 
assignment  shall  be  null  and  void. 

Sec.  14.  No  alien  illegally  within  the 
limits  of  the  United  States  or  alien  who 
has  not  prior  to  June  21,  1938,  filed  dec¬ 
laration  of  intention,  which  is  valid  and 
has  not  expired,  to  become  an  American 
citizen  shall  knowingly  be  given  employ¬ 
ment  or  continued  in  employment  on  any 
project. 

Sec.  15.  Preference  in  employment  on 
projects  shall  be  given  in  the  following 
order: 


non-Federal  project  on  account  of  such 
previous  employment. 

Sec.  17.  A  person  certified  as  in  need 
who  is  employed  upon  a  project  shall 
be  expected  to  accept  a  bona  fide  offer 
of  private  employment  provided: 

(a)  That  the  temporary  or  perma¬ 
nent  work  pays  as  much  or  more  in 
compensation  for  the  same  length  of 
service  as  such  person  received  from 
the  National  Youth  Administration; 

(b)  That  the  wage  of  such  work  shall 
be  at  the  prevailing  rate; 

(c)  That  such  work  shall  not  be  in 
conflict  with  established  union  relation¬ 
ships;  and 

(d)  That  adequate  health  and  sani¬ 
tary  facilities  are  provided  and  the  work 
is  conducted  in  accordance  with  safe 
working  conditions. 

No  person  certified  as  in  need  and 
employed  upon  a  project  who  refuses  a 
bona  fide  offer  of  private  employment 
under  the  conditions  provided  in  this 
section  shall  be  retained  in  employment 
for  the  period  such  private  employ¬ 
ment  would  be  available.  However,  a 
worker  shall  be  entitled  to  immediate 
resumption  of  his  previous  employment 
status  if  he  is  still  in  need  and  if  he  has 
lost  his  private  employment  through  no 
fault  of  his  own. 

Sec.  18.  Youth  employees  paid  on  an 
hourly  basis  if  injured  in  the  perform¬ 
ance  of  duty  and  unable  to  work  as  a 
result  thereof  shall  be  entitled  to  receive 
payment  of  compensation  under  the 
provisions  of  the  Act  of  February  15, 
1934  (48  Stat.  351),  as  amended. 


(a)  Veterans  of  the  World  War  and 
the  Spanish  War  and  veterans  of  any 
campaign  or  expedition  in  which  the 
United  States  has  engaged  who  are  in 
need,  and  are  American  citizens; 

(b)  Other  American  citizens,  Indians, 
and  other  persons  owing  allegiance  to  the 
United  States  who  are  in  need,  and 

(c)  Those  aliens  in  need  whose  decla¬ 
ration  of  intention  to  become  American 
citizens  were  filed  prior  to  June  21,  1938, 
and  which  are  valid  and  have  not  ex¬ 
pired. 

Sec.  16.  No  person  certified  as  in  need 
shall  be  eligible  for  employment  on  any 
project  of  the  National  Youth  Adminis¬ 
tration  who  has  refused  to  accept  em 
ployment  on  any  other  Federal  or  non- 
Federal  project  at  an  hourly  rate  com¬ 
parable  with  or  higher  than  the  hourly 
wage  rate  established  for  similar  work 
on  projects  of  the  National  Youth  Ad¬ 
ministration.  However,  any  certified 
person  who  has  been  engaged  on  a  proj¬ 
ect  of  another  Federal  agency  and  whose 
service  has  been  regularly  terminated 
through  no  fault  of  his  own,  shall  not 
lose  his  eligibility  for  reemployment  on 
any  project  of  the  National  Youth  Ad¬ 
ministration  or  any  other  Federal  or 


PART  VI. — ASSIGNMENT,  REASSIGNMENT 
SEPARATION 


AND 


Sec.  19.  The  Works  Progress  Adminis¬ 
tration  shall  be  responsible  for  the 
assignment,  classification  and  reclassifi¬ 
cation  of  persons  to  work  projects  oper¬ 
ated  by  the  National  Youth  Adminis¬ 
tration.  Non -certified  persons  to  be 
assigned  to  such  projects  shall  be  referred 
by  the  employment  offices  designated  by 
the  United  States  Employment  Service. 
Reassignment  of  workers  between  NY  A 
work  projects,  which  do  not  involve  re¬ 
classification,  shall  be  the  responsibility 
of  the  State  Youth  Director. 

Sec.  20.  All  separations  from  projects 
shall  be  the  responsibility  of  the  State 
Youth  Director.  It  shall  be  the  respon¬ 
sibility  of  the  WPA  Division  of  Employ¬ 
ment  to  notify  the  State  Youth  Direc¬ 
tor  of  separations  from  projects  of  the 
Works  Progress  Administration  due  to 
cancellation  of  eligibility  for  employ¬ 
ment  when  such  separations  affect  the 
eligibility  of  youth  employed  on  NYA 
work  projects. 

Sec.  21.  Youth  employees  paid  on  an 
hourly  basis  shall  be  registered  with 
employment  offices  designated  by  the 
United  States  Employment  Service. 

PART  vn. — EFFECTIVE  DATE 

Sec.  22.  These  rules  and  regulations 
shall  become  effective  at  the  beginning 
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which  warrant  authorizing  workers  to 
make  up  lost  time.  When  making  up 
lost  time  the  maximum  hours  of  work 
shall  be  8  hours  per  day  and  48  hours 
per  week. 

Sec.  7.  For  “project  supervisory  em¬ 
ployees,”  the  minimum  hours  of  work  re¬ 
quired  shall  be  not  less  than  120  hours 
per  pay  roll  month.  The  hours  of  work 
for  “project  supervisory  employees”  shall 
be  established  by  the  State  Administrator 
or  his  authorized  representative;  pro¬ 
vided  the  hours  of  work  required  of  such 
employees  shall  be  equal  for  each  pay 
period  within  a  pay  roll  month. 


of  pay  roll  periods  on  and  after  August 
1,  1938,  and  shall  supersede  Administra¬ 
tive  Order  No.  60,  dated  January  12,  1938, 
which  shall  be  rescinded  on  that  date. 
Pending  revision  thereto,  rules  and  reg¬ 
ulations  heretofore  issued  relating  to  the 
part-time  employment  of  out  of  school 
youth  on  projects  of  the  National  Youth 
Administration  shall  continue  in  effect 
insofar  as  applicable  and  except  as  modi¬ 
fied  by  the  provisions  of  this  order. 

Lseal]  Aubrey  Williams, 

Executive  Director. 

Authorized  by; 

Harry  L.  Hopkins, 

Federal  Administrator. 

July  9,  1938. 

[F.  R.  Doc,  38-2226;  Filed,  August  2, 1938; 

11:  00  a.  m.l 


PART  IV. — PAYMENTS  FOR  SERVICES 

Sec.  8.  The  several  State  Works  Prog¬ 
ress  Administrators  are  authorized  and 
directed  to  establish  monthly  salaries 
for  “project  supervisory  employees”  in 
accordance  with  the  monthly  wages  cus¬ 
tomarily  paid  for  work  of  a  similar 
nature  in  the  same  locality.  Deductions 
for  absence  for  “project  supervisory  em¬ 
ployees”  shall  be  made  in  the  ratio  of 
the  number  of  hours  absent  to  the  hours 
of  work  required,  as  prescribed  in  sec¬ 
tion  7  of  this  Order. 

Sec.  9.  “Project  employees  paid  on  an 
hourly  basis”  shall  be  compensated  only 
for  time  actually  worked.  Project  em¬ 
ployees  who  are  paid  in  accordance  with 
the  schedule  of  monthly  earnings  shall 
be  allowed  every  reasonable  opportunity 
consistent  with  efficient  project  opera¬ 
tions  to  make  up  time  lost  as  provided  in 
section  6.  Such  time  lost  may  be  made 
up  during  the  current  or  succeeding  pay 
roll  months,  and  payments  in  excess  of 
the  schedule  of  monthly  earnings  are 
permitted  for  this  purpose  as  prescribed 
by  Administrative  Order  No.  62. 

Sec.  10.  “Project  employees”  if  injured 
in  the  performance  of  duty  and  unable  to 
work  as  a  result  thereof  shall  be  entitled 
to  receive  payment  of  compensation  un¬ 
der  the  provisions  of  the  Act  of  February 
15,  1934  (49  Stat.  351)  as  amended. 

Sec.  11.  Where  “project  employees”  are 
quartered  in  camps,  the  several  State 
Work  Progress  Administrators  are 
authorized  to  fix  an  appropriate  charge 
for  lodging,  food,  proper  sanitation, 
water  and  bathing  facilities,  and  medical 
and  dental  care,  and  to  make  such  deduc¬ 
tions  at  the  end  of  each  pay  roll  period 
from  the  earnings  of  “project  employees” 
quartered  in  such  camps. 

PART  V. — CONDITIONS  OF  EMPLOYMENT 

Sec.  12.  It  shall  be  the  responsibility 
of  the  State  Works  Progress  Adminis- 
i  tration  to  assure  the  maintenance  of 
standards  of  eligibility  for  certification. 
Need  and  employability  shall  be  the  only 
requirements  in  determining  eligibility 
provided  persons  are  otherwise  eligible  as 
prescribed  by  law  and  by  these  regula¬ 
tions.  For  the  purpose  of  certification, 
need  shall  be  said  to  exist  when  the  re¬ 
sources  of  the  family  or  of  the  unattached 
individual  are  insufficient  to  provide  a 
reasonable  subsistence  compatible  with 
decency  and  health.  At  least  ninety-five 
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Regulations  Relating  to  Hourly  Rates  ] 
of  Pay,  Hours  of  Work,  Payment  for 
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MENT  1 

I 

By  virtue  of  and  pursuant  to  the  au¬ 
thority  vested  in  the  Works  Progress  Ad¬ 
ministration  by  the  Emergency  Relief 
Appropriation  Act  of  1938  approved  June 
21,  1938,  I  hereby  prescribe  the  following 
rules  and  regulations. 

PART  I. — DEFINITIONS 

Section  1.  The  term  “project”  as  used 
herein  shall  mean  projects  or  portions  of 
projects  financed  in  whole  or  in  part 
from  funds  appropriated  to  the  Works 
Progress  Administration  by  the  Emer¬ 
gency  Relief  Appropriation  Act  of  1938, 
except  projects  financed  in  whole  or  in 
part  from  funds  appropriated  to  the 
Works  Progress  Administration  for  the 
National  Youth  Administration. 

Section  2.  The  term  “project  em¬ 
ployees”  as  used  herein  shall  mean  all 
employees  engaged  upon  a  project  and 
paid  by  means  of  a  pay  roll  payment 
from  funds  authorized  for  the  operation 
of  the  project  except  owner-operators  of 
teams,  trucks  and  equipment  to  whom 
the  rules  and  regulations  set  forth  in  this 
order  shall  not  be  applicable. 

(a)  The  term  “project  employees  paid 
on  an  hourly  basis”  as  used  herein  shall 
mean  persons,  including  supervisory  em¬ 
ployees  engaged  upon  a  project,  who  are 
paid  on  an  hourly  basis  by  means  of  pay 
roll  payments  from  funds  authorized  for 
the  operation  of  such  project. 

(b)  The  term  “project  supervisory  em¬ 
ployees”  as  used  herein  shall  mean  per¬ 
sons  in  supervisory  positions  engaged 
upon  a  project  who  are  paid  on  a  monthly 
basis  by  means  of  pay  roll  payments  from 
funds  authorized  for  the  operation  of 
such  project. 

part  n. — rates  of  pay 

Sec.  3.  The  rates  of  pay  for  “project 
employees  paid  on  an  hourly  basis”  shall 
be  not  less  than  the  prevailing  rates  of 


ministrator,  it  is  necessary  to  revise 
hourly  rates  heretofore  established  or  to 
determine  new  hourly  rates,  such  rates 
of  pay  shall  be  subject  to  the  approval 
of  the  Federal  Works  Progress  Admin¬ 
istrator  or  his  authorized  representative 
prior  to  their  being  placed  in  effect. 

Sec.  5.  In  accordance  with  the  pro¬ 
visions  of  administrative 


authorities 

granted  to  him  it  shall  be  the  responsi¬ 
bility  of  the  State  Works  Progress  Ad¬ 
ministrator  to  issue  State  Administrator’s 
Orders  which  prescribe  the  schedule  of 
appropriate  rates  of  pay,  hours  to  be 
worked  and  monthly  earnings  by  occupa¬ 
tional  titles  for  each  county  in  the  state 
in  which  projects  are  being  operated. 
Where  necessary  supplemental  schedules 
shall  be  issued  as  State  Administrator’s 
Orders  covering  special  determinations 
,  for  particular  projects  within  the  county 
or  for  sub-divisions  of  the  county.  Where 
new  or  revised  hourly  rates  of  pay  are 
determined  in  accordance  with  the  pro¬ 
visions  of  section  4  above,  the  State  Ad¬ 
ministrator’s  Order  shall  be  subject  to 
the  approval  of  the  Federal  Works  Prog¬ 
ress  Administrator  or  his  authorized  rep¬ 
resentative. 

PART  in. — HOURS  OF  WORK 

Sec.  6.  The  normal  hours  of  work  for 
“project  employees  paid  on  an  hourly 
basis”  shall  be  that  number  of  hours  re¬ 
quired  to  earn  the  authorized  monthly 
wage  at  the  established  rate  of  pay.  The 
maximum  hours  of  work,  however,  shall 
not  exceed  8  hours  per  day,  40  hours  per 
week  and  140  hours  per  month,  except 
when,  in  the  judgment  of  the  State  Works 
Progress  Administrator  or  his  authorized 
representative,  the  above  limitations  are 
not  practical  in  the  following  cases; 

(a)  An  emergency  involving  the  public 
welfare  or  to  protect  work  already  done 
on  the  project. 

(b)  Making  up  time  lost  due  to 
weather  conditions,  temporary  interrup- 

;  tions  in  the  operation  of  projects  beyond 
l  the  control  of  workers,  injuries  sustained 
'  in  the  performance  of  duty,  illness,  mili- 
pay  for  work  of  a  similar  nature  in  the  tary  service,  or  other  circumstances 
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per  cent  (95%)  of  the  employees  on  a 
project  shall  be  persons  who  have  been 
certified  as  in  need  by  a  public  relief 
agency  approved  by  the  Works  Progress 
Administration  or  in  lieu  thereof  by  the 
Works  Progress  Administration,  except: 

(a)  Persons  on  such  projects  or  por¬ 
tions  of  projects  as  the  Federal  Works 
Progress  Administrator  or  his  authorized 
representative  may  hereafter  exempt, 
and 

(b)  Such  projects  or  portions  of ' 
projects  as  the  State  Works  Progress 
Administrator  may  hereafter  exempt, 
provided  that  the  number  of  persons 
covered  by  such  exemptions,  including 
project  supervisory  employees  shall  not 
exceed  10%  of  the  employees  on  a  proj¬ 
ect  and  that  at  least  95%  of  the  per¬ 
sons  employed  on  all  projects  within 
the  State  shall  be  persons  certified  as  in 
need. 

Sec.  13.  Persons  in  need  whose  names 
have  not  heretofore  been  placed  upon 
relief  rolls  shall  be  eligible  for  employ¬ 
ment  and  shall  be  certified  as  in  need 
in  the  same  manner  as  persons  whose 
names  have  heretofore  appeared  on  re¬ 
lief  rolls. 

Sec.  14.  Farmers  in  rural  areas  who 
are  in  need  and  who  need  employment 
to  supplement  their  farm  income  shall 
be  eligible  for  certification  and  for  em¬ 
ployment. 

Sec.  15.  No  person  under  the  age  of 
18  years,  and  no  person  whose  age  or 
physical  condition  is  such  as  to  make 
his  employment  dangerous  to  his  health 
or  safety,  or  to  the  health  or  safety  of 
others  may  be  employed  on  a  project. 
This  section  shall  not  be  construed  to 
operate  against  the  employment  of 
physically  handicapped  persons  other-  j 
wise  employable,  where  such  persons 
may  be  safely  assigned  to  work  which 
they  can  perform. 

Sec.  16.  Only  one  member  of  a  family 
group  may  be  employed  on  projects  as 
defined  herein.  This  provision  shall  not 
be  construed  to  interfere  with  the  part- 
time  employment  of  a  youth  member 
of  the  family  by  the  National  Youth 
Administration  or  the  enrollment  of  a 
member  of  the  family  in  the  Civilian 
Conservation  Corps. 

Sec.  17.  The  fact  that  a  person  is  en¬ 
titled  to  or  has  received  either  adjusted 
service  bonds  or  a  Treasury  check  in 
payment  of  an  adjusted  compensation 
certificate  shall  not  be  considered  in  de¬ 
termining  actual  need  of  such  employ¬ 
ment. 

Sec.  18.  No  alien  illegally  within  the ! 
limits  of  the  United  States  or  alien  who 
has  not,  prior  to  June  21,  1938,  filed  a 
declaration  of  intention  to  become  an 
American  citizen  which  is  valid  and  has 
not  expired,  shall  knowingly  be  given 
employment  or  continued  in  employ¬ 
ment  on  any  project. 

Sec.  19.  Preference  in  employment  on 
Projects  shall  be  given  in  the  following 
order: 


(a)  Veterans  of  the  World  War  and 
the  Spanish  War  and  veterans  of  any 
campaign  or  expedition  in  which  the 
United  States  has  engaged  who  are  in 
need  and  are  American  citizens. 

(b)  Other  American  citizens,  Indians 
and  other  persons  owing  allegiance  to 
the  United  States  who  are  in  need,  and 

(c)  Those  aliens  in  need  whose  decla¬ 
ration  of  intention  to  become  American 
citizens  were  filed  prior  to  June  21,  1938 
and  which  are  valid  and  have  not  ex¬ 
pired. 

Sec.  20.  No  person  certified  as  in  need 
shall  be  eligible  for  employment  on  any 
project  financed  from  funds  appropri¬ 
ated  to  the  Works  Progress  Administra¬ 
tion  who  has  refused  to  accept  employ¬ 
ment  on  any  other  Federal  or  non-Fed- 
eral  project  at  an  hourly  wage  rate  com¬ 
parable  to  or  higher  than  the  hourly 
wage  rate  established  for  similar  work 
on  projects  financed  from  funds  appro¬ 
priated  to  the  Works  Progress  Admin¬ 
istration.  However,  any  certified  person 
who  has  been  engaged  on  any  Federal  or 
non-Federal  project  and  whose  service 
has  been  regularly  terminated  through 
no  fault  of  his  own,  shall  not  lose  his 
eligibility  for  reemployment  on  any 
project  financed  from  funds  appropriated 
to  the  Works  Progress  Administration 
or  on  any  other  Federal  or  non-Federal 
project  on  account  of  such  previous! 
employment. 

Sec.  21.  Project  employees  and  unas¬ 
signed  certified  persons  shall  be  expected 
to  accept  bona  fide  offers  of  private  em¬ 
ployment,  whether  of  a  permanent  or 
temporary  nature,  provided  that: 

(a)  The  project  employee  is  capable 
of  performing  such  work. 

(b)  The  rate  of  pay  for  such  employ¬ 
ment  is  not  less  than  the  standard  pre¬ 
vailing  rate  of  pay  and  the  weekly  or 
monthly  earnings  provide  a  reasonable 
subsistence. 

(c)  Such  employment  is  not  in  conflict 
with  established  union  relationships. 

A  certified  person  who  takes  such  private 
employment  shall  at  the  expiration 
thereof  be  entitled  to  reemployment  on  a 
project  if  he  is  still  in  need  and  if  he 
has  lost  the  private  employment  through 
no  fault  of  his  own.  However,  project 
employees  and  certified  persons  awaiting 
assignment  who  refuse  to  accept  such 
private  employment  shall  be  ineligible  for 
employment  on  any  project  for  the  period 
such  private  employment  would  be 
I  available. 

Sec.  22.  As  a  condition  to  their  con¬ 
tinued  employment  on  projects  “project 
employees  paid  on  an  hourly  basis”  who 
are  certified  as  in  need  shall  be  required 
to  file  quarterly  a  statement  as  to  the 
amount  of  their  earnings  from  outside 
employment  while  they  were  assigned  on 
such  projects.  The  quarterly  statements 
of  outside  earnings  shall  be  taken  into 
consideration  in  continuing  such  certified 
persons  in  employment  on  projects. 


Sec.  23.  Persons  certified  as  in  need,  in¬ 
cluding  “project  supervisory  employees,** 
who  are  authorized  to  work  on  projects 
at  monthly  earnings  which  are  in  excess 
of  one  hundred  dollars  ($100)  per  month 
shall  have  their  certification  of  need  can¬ 
celled  and  shall  be  considered  as  non- 
certified  persons,  provided  that  this  re¬ 
quirement  shall  not  be  construed  as  pro¬ 
hibiting  certified  workers  from  receiving 
monthly  earnings  in  excess  of  one  hun¬ 
dred  dollars  ($100)  per  month  when  mak¬ 
ing  up  lost  time  or  in  an  emergency  as 
provided  in  section  6. 

Sec.  24.  Persons  who  are  qualified  for 
assignment  to  projects  and  who  are  eligi¬ 
ble  as  specifically  provided  by  law  and  by 
these  regulations  shall  not  be  discrimi¬ 
nated  against  on  any  grounds  whatso¬ 
ever,  such  as  race,  religion,  membership 
in  a  labor  organization  or  political  affilia¬ 
tion. 

Sec.  25.  All  projects  shall  be  con¬ 
ducted  in  accordance  with  safe  working 
conditions,  and  every  effort  shall  be  made 
for  the  prevention  of  accidents. 

Sec.  26.  Wages  to  be  paid  by  the  Fed¬ 
eral  Government  may  not  be  pledged  or 
assigned,  and  any  purported  pledge  or 
assignment  shall  be  null  and  void. 

Sec.  ,27.  “Project  employees  on  an 
hourly  basis”  shall  be  required  to  show 
evidence  of  registration  and  occupa¬ 
tional  classification  by  a  designated  office 
of  the  United  States  Employment  Serv¬ 
ice  before  assignment  to  work  on 
projects. 

PART  VI. - ASSIGNMENT,  CLASSIFICATION 

AND  EMPLOYMENT  RECORDS 

Sec.  28.  The  assignment  and  reassign¬ 
ment  of  “project  employees’  and  the 
classification  and  reclassification  by  oc¬ 
cupational  title  of  “project  employees 
paid  on  an  hourly  basis”  shall  be  the  re¬ 
sponsibility  of  the  State  Works  Progress 
Administration.  The  several  State 
Work  Progress  Administrators  are  here¬ 
by  authorized  and  directed  to  continue: 

(a)  To  analyze  occupational  work  ex¬ 
perience  and  training  of  persons  certi¬ 
fied  for  project  employment  for  the 
purpose  of  classifying  them  according  to 
occupational  characteristics; 

(b)  To  make  every  reasonable  effort, 
consistent  with  prompt  employment  to 
assign  such  persons  to  work  on  projects 
at  their  usual  or  related  occupations; 
and 

(c)  To  maintain  individual  occupa¬ 
tional  classification  records  showing  work 
experience,  qualifications,  primary  and 
secondary  occupational  classifications, 
and  other  related  information. 

PART  vn. — EFFECTIVE  DATE 

Sec.  29.  These  rules  and  regulations 
shall  become  effective  at  the  beginning 
of  pay  roll  periods  on  and  after  August 
1,  1938  and  shall  supersede  Administra¬ 
tive  Orders  2,  3,  6,  9,  15,  16,  26,  39,  42, 
47,  53,  54,  55,  56,  57,  and  58  of  the  Works 
Progress  Administration  which  are  here- 
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by  rescinded.  Pending  revision  thereto, 
rules  and  regulations  heretofore  Issued  in 
the  Handbook  of  Procedures  and  related 
Operating  Procedures  shall  continue  in 
effect  insofar  as  applicable  and  except  as 
modified  by  the  provisions  of  this  Order. 

[seal]  Harry  L.  Hopkins, 

Administrator. 

July  11,  1938. 

[P.  R.  Doc.  38-2227;  Piled,  August  2,  1938; 

11:01  a.  m.] 


[Administrative  Order  No.  66] 

Regulations  Governing  the  Operation 
of  the  Supply  Fund  for  the  Procure¬ 
ment,  Distribution,  and  Use  of  Mate¬ 
rials,  Supplies  and  Equipment 

By  virtue  of  the  provisions  of  the 
Emergency  Relief  Appropriation  Act  of 
1938,  and  pursuant  to  Regulations  issued 
by  the  Secretary  of  the  Treasury,  as  pro¬ 
vided  in  Section  17  of  said  Act,  there  has 
been  established,  for  servicing  non-Fed- 
eral  and  Federal  projects  of  the  Works 
Progress  Administration,  a  Supply  Fund, 
in  the  nature  of  a  revolving  fund,  for  the 
purchase,  repair,  maintenance  and  dis¬ 
tribution  of  materials,  supplies,  tools  and 
equipment,  and  the  rental  of  equipment, 
including  the  maintenance  and  operation 
of  shops,  warehouses,  tool  depots,  and 
other  depositiories  for  the  handling  of 
such  properties.  To  accomplish  the 
purposes  of  this  Fund,  I  hereby  prescribe 
the  following  administrative  regulations. 

PART  I. - DEFINITIONS 

Section  1.  The  term  "project”  as  used 
herein  shall  mean  projects  or  portions 
of  projects  of  the  Works  Progress  Ad¬ 
ministration  which  are  financed  in 
whole  or  in  part  from  funds  appropri¬ 
ated  by  the  Emergency  Relief  Appro¬ 
priation  Act  of  1938. 

Sec.  2.  The  term  "Nation-wide  Sup¬ 
ply  Fund”  as  used  herein  shall  mean 
the  "Emergency  Relief,  Works  Progress 
Administration,  Supply  Fund,  1938  and 
1939”,  authorized  by  Section  17  of  the 
Emergency  Relief  Appropriation  Act  of 
1938,  from  which  funds  will  be  author¬ 
ized  to  the  State  Works  Progress  Ad¬ 
ministrations  for  purchase,  repair, 
maintenance,  and  distribution  of  ma¬ 
terials,  supplies,  tools  and  equipment, 
and  the  rental  of  equipment. 

Sec.  3.  The  term  "State  Supply  Fund” 
as  used  herein  shall  mean  the  portion  of 
the  Nation-wide  Supply  Fund  author¬ 
ized  to  a  State  Works  Progress  Adminis¬ 
tration  for  the  purchase,  repair,  main¬ 
tenance,  and  distribution  of  materials, 
supplies,  tools  and  equipment,  and  the 
rental  of  equipment. 

Sec.  4.  The  terms  "warehouse”  and 
"storehouse”  as  used  herein  shall  mean 
a  building,  shed,  storage  yard  or  other 
depository  where  materials,  supplies, 
tools  and  equipment  are  stored,  pending 
withdrawal  for  use  on  projects. 


part  n. — the  nation-wide  supply  fund 

Sec.  5.  The  Supply  Fund  shall  be 
available  to  the  Federal  Works  Progress 
Administrator  for  the  purpose  of  estab¬ 
lishing  State  Supply  Funds  through  the 
issuance  of  advices  of  project  authoriza¬ 
tions,  in  accordance  with  Treasury  De¬ 
partment  Circular  No.  543. 

PART  m. — THE  STATE  SUPPLY  FUND 

Sec.  6.  The  State  Supply  Fund  may, 

I  at  the  option  of  the  State  Adminis- 
|  trator,  be  operated  either  as  an  official 
project  on  a  state-wide  basis,  or  may  be 
subdivided  into  local  Supply  Funds  to 
be  identified  by  work  project  numbers. 
The  State  Supply  Fund,  or  any  subdi¬ 
vision  thereof,  shall  be  available  for  the 
purchase,  repair,  maintenance,  and  dis¬ 
tribution  of  materials,  supplies,  tools 
and  equipment,  and  the  rental  of  equip¬ 
ment,  including  the  maintenance  and 
operation  of  shops,  warehouses,  tool  de¬ 
pots  and  other  depositories  for  handling 
such  properties.  The  operation  of  the 
Supply  Fund  shall  be  consistent  with 
the  principles  of  Section  n  (A)  of  Ex¬ 
ecutive  Order  No.  7034;  with  the  Regula¬ 
tions  Relating  to  the  Establishment  of  a 
Supply  Fund,  issued  by  the  Secretary  of 
the  Treasury,  pursuant  to  the  provisions 
of  Section  17  of  the  Emergency  Relief 
Appropriation  Act  of  1938;  with  Regula¬ 
tions  No.  1  (Treasury  Department  Cir¬ 
cular  No.  543),  and  with  Treasury  De¬ 
partment  Accounting  Procedure  Memo¬ 
randum  No.  127,  and  supplements 
thereto. 

PART  IV. — ACQUISITION  AND  TRANSFER  OF 
PROPERTY 

Sec.  7.  Property  may  be  procured 
through  the  State  Supply  Fund  by 
means  of  established  procurement  pro¬ 
cedure,  and  such  property  subsequently 
may  be  transferred  or  rented  to  proj¬ 
ects  at  values  determined  by  the  State 
Works  Progress  Administrator  or  his  au¬ 
thorized  representative  as  sufficient  to 
equal  the  cost  of  the  property  to  the 
Supply  Fund. 

Sec.  8.  Property  may  be  transferred 
to  storehouses  of  the  Supply  Fund  from 
project  storehouses. 

Sec.  9.  Property  produced  or  salvaged 
upon  projects,  when  such  property  is  in¬ 
tended  for  use  on  other  projects,  may  be 
transferred  to  receiving  projects  or  to 
the  Supply  Fund  after  being  evaluated 
by  the  State  Administrator  or  his  au¬ 
thorized  representative. 

Sec.  10.  Wherever  possible,  materials, 
supplies,  tools  and  equipment  required 
by  projects  shall  be  supplied  from  the 
inventory  of  the  State  Supply  Fund. 

Sec.  11.  Property  belonging  to,  or 
coming  into  the  possession  of,  the  Works 
Progress  Administration  under  the  fol¬ 
lowing  circumstances  shall  be  evaluated 
by  the  State  Works  Progress  Adminis¬ 
trator  or  his  authorized  representative, 
and  the  Supply  Fund  shall  be  charged 
with  the  value  thereof: 


(a)  Property  transferred  to  the  store¬ 
house  of  the  Supply  Fund,  which  was 
surplus  to  the  needs  of  Works  Progress 
Administration  projects  completed  or 
discontinued  prior  to  July  1,  1938; 

(b)  Property  declared  surplus  to  the 
needs  of  other  Federal  agencies  secured 
by  the  Works  Progress  Administration 
through  the  Procurement  Division  of  the 
Treasury  Department; 

(c)  Property  donated  to  the  Works 
Progress  Administration  by  Federal  or 
State  relief  agencies  under  appropriate 
written  agreement;  and 

(d)  Property  donated,  under  appro¬ 
priate  written  agreement,  to  the  Works 
Progress  Administration  by  sponsors, 
for  which  no  future  claim  is  to  be  made 
for  recognition  as  sponsor’s  contribu¬ 
tion,  and  which  the  sponsor  does  not 
intend  to  use  on  future  projects  spon¬ 
sored  by  him. 

In  such  instances,  the  corresponding 
credit  shall  be  applied  to  an  account 
entitled  “Donated  Property  Received” 
(which  account  is  a  part  of  the  Supply 
Fund) ,  except  that  in  the  case  of  prop¬ 
erty  described  in  item  (a)  above,  the 
State  Administrator  or  his  authorized 
representative  may  direct  that  the  trans¬ 
ferring  project  and  appropriation  be 
credited.  Upon  reissue,  requisitioning 
projects  shall  be  charged  and  the  Sup¬ 
ply  Fund  shall  be  credited. 

PART  V. - CONTROL  OF  TRANSACTIONS  BE¬ 

TWEEN  PROJECTS  AND  THE  STATE  SUPPLY 

FUND 

Sec.  12.  A  portion  of  the  limitation  of 
each  project  served  by  the  State  Supply 
Fund  shall  be  reserved,  in  an  amount 
estimated  as  sufficient  to  cover  (a)  the 
net  value  of  property  and  services  to  be 
withdrawn  from  the  State  Supply  Fund 
during  any  one  month,  and  (b)  the  esti¬ 
mated  monthly  prorated  share  of  the 
operating  costs  of  the  Supply  Fund.  The 
net  charges  made  against  a  project  re¬ 
sulting  from  transactions  with  the  State 
Supply  Fund  shall  not  exceed,  during 
any  one  month,  the  amount  of  the  pro¬ 
ject  limitation  reserved  for  this  purpose. 
Documents  reflecting  charges  and  cred¬ 
its  to  the  Supply  Fund  shall  be  fur¬ 
nished  promptly  upon  issuance  to  the 
appropriate  U.  S.  Treasury  Accounts 
Office,  in  accordance  with  Regulations 
No.  1  (Treasury  Department  Circular  No. 
543). 

PART  VI. — TRANSFER  OF  FUNDS  BETWEEN 

PROJECTS  AND  THE  STATE  SUPPLY  FUND 

Sec.  13.  A  statement  shall  be  prepared 
at  least  once  each  month  by  the  State 
Works  Progress  Administrator,  exhibit¬ 
ing  the  adjustments  to  be  made  in  the 
accounts  of  the  Supply  Fund  and  the 
participating  projects.  The  net  total  of 
all  charges  and  credits  for  each  project 
shall  be  computed,  and  the  total  net 
charge  or  credit  due  the  Supply  Fund  for 
its  transactions  with  all  projects  shall  be 
determined.  Adjustments  shall  be  re- 
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quested  through  the  Treasury  State 
Accounts  Officer  by  executing  the  pre¬ 
scribed  voucher. 

Sec.  14.  The  operating  cost  of  main¬ 
taining  warehouses,  and  other  expenses 
incidental  to  the  operation  of  the  Supply 
Fund,  shall  be  computed  and  distributed 
monthly  to  projects  upon  a  pro  rata 
basis.  A  transfer  of  funds  shall  be  ef¬ 
fected  by  means  of  charges  against  the 
projects  with  a  corresponding  credit  to 
the  Supply  Fund. 

PART  VII. — MAINTENANCE  OF  RECORDS  FOR 
THE  STATE  SUPPLY  FUND 

Sec.  15.  The  State  Works  Progress 
Administrator  shall  be  responsible  for 
the  maintenance  of  adequate  records  to 
reflect  transactions  between  projects 
and  the  State  Supply  Fund;  such  rec¬ 
ords  also  shall  show  the  amounts  of 
the  inventory  charged  to  the  State  Sup¬ 
ply  Fund,  classified  according  to  major 
categories  of  materials,  supplies,  tools 
and  equipment. 

Sec.  16.  This  Administrative  Order 
supersedes  Administrative  Order  No.  61, 
dated  April  19,  1938,  which  is  hereby 
rescinded. 

[seal]  Harry  L.  Hopkins, 

Administrator. 

July  25,  1938. 

[F.  R.  Doc.  38-2228;  Filed,  August  2, 1938; 

11:01  a.  m.] 


Notices 


DEPARTMENT  OF  THE  INTERIOR. 

Division  of  Territories  and  Island 
Possessions. 

[I.  C.  C.  No.  135] 

The  Alaska  Railroad  in  Connection 
With  Alaska  Steamship  Company 
(FX5-No.  5),  Puget  Sound  Freight 
Lines  (FX5-No.  16) 

JOINT  FREIGHT  TARIFF  NO.  39  1  NAMING 
COMMODITY  RATES  FROM  SEATTLE  AND 
TACOMA,  WASHINGTON,  TO  FAIRBANKS, 
ALASKA 

Governed,  except  as  otherwise  provided 
herein,  by  The  Western  Classification 
No.  67  (as  published  in  Consolidated 
Freight  Classification  No.  12) ,  R.  C.  Fyfe’s 
I.  C.  C.  No.  25,  supplements  thereto  or 
successive  reissues  thereof.  Issued,  July 
1, 1938.  Effective,  July  3,  1938.  Author¬ 
ity:  Act,  March  12,  1914  and  Executive 
Order  No.  3861.  Issued  by  O.  F.  Ohlson, 
General  Manager,  Anchorage,  Alaska. 

Application  of  Rates 

Item  No.  5.  The  commodity  rates 
named  herein  apply  only  on  shipments 
moving  from  Tacoma  or  Seattle,  Wash¬ 
ington,  and  destined  to  Fairbanks, 
Alaska,  and  will  not  apply  to  intermediate 
points. 


1  No  supplement  to  this  tariff  will  be  issued 
except  for  the  purpose  of  cancelling  the 
tariff,  unless  otherwise  specifically  authorized 
»y  the  Commission. 


Item  No.  10.  Rates  named  herein  do 
not  include  charges  for  storage,  wharf¬ 
age,  handling  (trucking  between  wharf 
and  ship’s  tackle) ,  transfer,  loading  to  or 
unloading  from  cars,  lighterage  or  other 
terminal  charges  except  that  rates  named 
herein  include  wharfage,  handling  and 
loading  to  cars  at  Seward,  Alaska. 

Item  No.  15.  The  joint  rates  published 
herein  include  all  charges  for  switching, 
drayage,  wharfage,  handling,  loading  or 
other  transfer  service  at  intermediate 
interchange  points  on  shipments  handled 
through  and  not  stopped  for  special  serv¬ 
ice  at  such  intermediate  interchange 
points. 

Item  No.  20.  The  rates  herein  apply 
only  via  the  Alaska  Steamship  Company, 
Puget  Sound  Freight  Lines,  Tacoma, 
Washington  to  Seattle,  Washington;  the 
Alaska  Steamship  Company,  Seattle, 
Washington  to  Seward,  Alaska;  The 
Alaska  Railroad,  Seward,  Alaska  to 
Fairbanks,  Alaska. 

Item  No.  25.  Conditions  of  bill  of  lad¬ 
ing. — All  property  to  be  transported  shall, 
unless  otherwise  agreed  to  in  writing,  be 
received,  held,  carried  and  delivered,  sub¬ 
ject  to  the  conditions  of  the  carrier’s 
regular  current  bill  of  lading.  All  freight 
and  other  charges  payable  in  United 
States  gold  coin  or  its  equivalent. 

Explanation  of  Abbreviations 

Item  No.  30. 


C.  L -  Carloads. 

I.  C.  C - Interstate  Commerce  Com' 

mission. 

K.  D - Knocked  Down. 

Lbs _ Pounds. 

No _ Number. 

N.  O.  S _ Not  otherwise  specified. 

Viz - Namely. 


Rules  and  Regulations 

Item  No.  35.  Terminal  and  other 
charges,  privileges  and  allowances. — Ex¬ 
cept  as  otherwise  provided  herein,  ship¬ 
ments  transported  under  this  tariff  are 
entitled  to  such  privileges  and  subject 
to  such  charges  as  are  published  by  in¬ 
dividual  lines,  parties  to  this  Tariff 
providing  for  Allowances,  Arbitraries, 
Car  Mileage,  Demurrage,  Diversions,  Re¬ 
consignment,  Rental  of  Special  Equip¬ 
ment,  Storage,  Switching,  Transfer  and 
other  Terminal  Service,  lawfully  on  file 
with  the  Interstate  Commerce  Commis¬ 
sion. 

Item  No.  40.  Western  classification — 
application  of,  when  not  in  conflict  with 
provisions  of  this  tariff. — The  ratings, 
rules  and  regulations,  estimated  and 
minimum  weights,  shipping  and  packing 
requirements,  allowances  and  privileges, 
or  other  provisions  and  conditions, 
shown  in  this  Tariff,  abrogate  and  super¬ 
sede  those  in  Western  Classification 
named  on  title  page  in  conflict. 

When  the  ratings  in  this  Tariff  are 
silent  as  to  rules  and  regulations,  esti¬ 
mated  and  minimum  weights,  shipping 
and  packing  requirements,  allowances 
and  privileges  or  other  provisions  or  con¬ 
ditions,  the  ratings  which  are  prescribed 
in  such  commodity  items  shall  be  sub¬ 
ject  to  the  terms  (including  estimated 


and  minimum  weights,  shippings  and 
packing  requirement,  or  other  provisions 
or  conditions)  prescribed  therefor  in 
connection  with  the  ratings  in  Western 
Classification  referred  to  above  on  the 
same  commodity. 

Item  No.  45.  Marine  Insurance. — Rates 
named  herein  do  not  include  Marine 
Insurance.  All  risk  of  loss  and  damage 
incident  to  transportation  of  freight  by 
water  must  be  assumed  by  shippers, 
owners  or  consignee,  who  may  protect 
themselves  against  such  loss  by  covering 
their  shipments  with  marine  insurance. 

[Here  follows,  in  the  original  docu¬ 
ment,  a  “Description  of  Commodities ” 
and  table  of  commodity  rates;  requests 
for  copies  should  be  addressed  to  the  Di¬ 
vision  of  Territories  and  Island  Posses¬ 
sions,  Department  of  the  Interior  A 
The  above  is  hereby  confirmed. 

Ruth  Hampton, 
Acting  Director. 

[F.  R.  Doc.  38-2222;  Filed,  August  2, 1938; 
10:12  a.  m.] 


II.  C.  C.  No.  136  (Cancels  133)  ] 

The  Alaska  Railroad  in  Connection 
With'  Alaska  Steamship  Company 
(FX5-No.  5),  Puget  Sound  Freight 
Lines  (FX5-No.  16) 

JOINT  FREIGHT  TARIFF  NO.  36-E1  NAMING 
COMMODITY  RATES  FROM  SEATTLE  AND 
TACOMA,  WASHINGTON,  TO  ANCHORAGE, 
ALASKA 

Governed,  except  as  otherwise  pro¬ 
vided  herein,  by  The  Western  Classifica¬ 
tion  No.  67  (as  published  in  Consolidated 
Freight  Classification  No.  12),  R.  C. 
Fyfe’s  I.  C.  C.  No.  25,  supplements 
thereto  or  successive  reissues  thereof. 
Issued,  July  1,  1938.  Effective,  July  3, 
1938.  Authority:  Act,  March  12,  1914 
and  Executive  Order  No.  3861.  Issued 
by  O.  F.  Ohlson,  General  Manager,  An¬ 
chorage,  Alaska. 

Application  of  Rates 

Item  No.  5.  The  commodity  rates 
named  herein  apply  only  on  shipments 
moving  from  Tacoma  or  Seattle,  Wash¬ 
ington,  and  destined  to  Anchorage, 
Alaska,  and  will  not  apply  to  intermedi¬ 
ate  points. 

Item  No.  10.  Rates  named  herein  do 
not  include  charges  for  storage,  wharf¬ 
age,  handling  (trucking  between  wharf 
and  ship’s  tackle) ,  transfer,  loading  to  or 
unloading  from  cars,  lighterage  or  other 
terminal  charges  except  that  rates  named 
herein  include  wharfage,  handling  and 
loading  to  cars  at  Seward,  Alaska. 

Item  No.  15.  The  joint  rates  published 
herein  include  all  charges  for  switching, 
drayage,  wharfage,  handling,  loading  or 
other  transfer  service  at  intermediate  in¬ 
terchange  points  on  shipments  handled 


1  Cancels  Joint  Freight  Tariff  No.  36-D 
(3  F.  R.  841  DI).  No  supplement  to  this 
tariff  will  be  issued  except  for  the  purpose 
of  cancelling  the  tariff,  unless  otherwise 
specifically  authorized  by  the  Commission. 


1920 
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through  and  not  stopped  for  special  serv¬ 
ice  at  such  intermediate  interchange 
points. 

Item  No.  20.  The  rates  herein  apply 
only  via  the  Alaska  Steamship  Company, 
Puget  Sound  Freight  Lines,  Tacoma, 
Washigton  to  Seattle,  Washington;  the 
Alaska  Steamship  Company,  Seattle, 
Washington  to  Seward,  Alaska;  The 
Alaska  Railroad,  Seward,  Alaska  to  An¬ 
chorage,  Alaska. 

Item  No.  25.  Conditions  of  bill  of  lad¬ 
ing. — All  property  to  be  transported  shall, 
unless  otherwise  agreed  to  in  writing,  be 
received,  held,  carried  and  delivered,  sub¬ 
ject  to  the  conditions  of  the  carrier’s  reg¬ 
ular  current  bill  of  lading.  All  freight 
and  other  charges  payable  in  United 
States  gold  coin  or  its  equivalent. 

Explanation  of  Abbreviations 
Item  No.  30. 


C.  L. _ Carloads. 

I.  C.  C _ Interstate  Commerce  Com¬ 

mission. 

K.  D _ Knocked  Down. 

Lbs _ Pounds. 

No _ Number. 

N.  O.  S _ Not  otherwise  specified. 

Viz _ Namely. 

Rules  and  Regulations 


Item  No.  35.  Terminal  and  other 
charges,  privileges  and  allowances. — Ex¬ 
cept  as  otherwise  provided  herein,  ship¬ 
ments  transported  under  this  tariff  are 
entitled  to  such  privileges  and  subject 
to  such  charges  as  are  published  by  in¬ 
dividual  lines,  parties  to  this  Tariff  pro¬ 
viding  for  Allowances,  Arbitraries,  Car 
Mileage,  Demurrage,  Diversions,  Re-con¬ 
signment,  Rental  of  Special  Equipment, 
Storage,  Switching,  Transfer  and  other 
Terminal  Service,  lawfully  on  file  with 
the  Interstate  Commerce  Commission. 

Item  No.  40.  Western  classification — 
Application  of,  when  not  in  conflict  with 
provisions  of  this  tariff. — The  ratings, 
rules  and  regulations,  estimated  and 
minimum  weights,  shipping  and  pack¬ 
ing  requirements,  allowances  and  privi¬ 
leges,  or  other  provisions  and  condi¬ 
tions,  shown  in  this  Tariff,  abrogate  and 
supersede  those  in  Western  Classifica¬ 
tion  named  on  title  page  in  conflict. 

When  the  ratings  in  this  Tariff  are  si¬ 
lent  as  to  rules  and  regulations,  esti¬ 
mated  and  minimum  weights,  shipping 
and  packing  requirements,  allowances 
and  privileges  or  other  provisions  or  con¬ 
ditions,  the  ratings  which  are  prescribed 
in  such  commodity  items  shall  be  sub¬ 
ject  to  the  terms  (including  estimated 
and  minimum  weights,  shippings  and 
packing  requirement,  or  other  provisions 
or  conditions)  prescribed  therefor  in 
connection  with  the  ratings  in  Western 
Classification  referred  to  above  on  the 
same  commodity. 

Item  No.  45.  Marine  insurance. — Rates 
named  herein  do  not  include  Marine  In¬ 
surance.  All  risk  of  loss  and  damage 
incident  to  transportation  of  freight  by 
water  must  be  assumed  by  shippers, 
owners  or  consignee,  who  may  protect 
themselves  against  such  loss  by  covering 
their  shipments  with  marine  insurance. 


[ Here  follows,  in  the  original  document, 
a  “Description  of  Commodities”  and  table 
of  commodity  rates;  requests  for  copies 
should  be  addressed  to  the  Division  of 
Territories  and  Island  Possessions,  De¬ 
partment  of  the  Interior.] 

The  above  is  hereby  confirmed. 

Ruth  Hampton, 

Acting  Director. 

[F.  R.  Doc.  38-2221;  Filed,  August  2,  1938; 

10:12  a.  m.] 


DEPARTMENT  OF  AGRICULTURE. 

Farm  Security  Administration. 

Designation  of  Counties  for  Tenant 
Purchase  Loans 

VIRGINIA 

August  1,  1938. 

Pursuant  to  the  provisions  of  Title  I 
of  the  Bankhead-Jones  Farm  Tenant  Act, 
and  Section  n  3  of  Administration  Order 
230  of  the  Farm  Security  Administration, 
issued  thereunder,  and  upon  the  basis 
of  the  recommendations  of  the  Virginia 
State  Farm  Security  Advisory  Commit¬ 
tee,  the  following  counties  are  hereby 
designated  as  those  in  which  loans,  pur¬ 
suant  to  said  Title,  may  be  made  under 
the  provisions  of  said  Order  for  the  fiscal 
year  ending  June  30,  1939:  (1)  those 
counties  which  were  designated  for  the 
making  of  loans  for  the  fiscal  year  end¬ 
ing  June  30,  1938  ;*  and  (2)  the  following 
additional  counties: 

Amherst,  Augusta,  Brunswick,  Camp¬ 
bell,  Charlotte,  Dickenson,  Giles,  Greens¬ 
ville,  Isle  of  Wight,  Lee,  Lunenburg, 
Nansemond,  Northampton,  Patrick,  Pitt¬ 
sylvania,  and  Washington. 

[seal]  Harry  L.  Brown, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  38-2239;  Filed,  August  2,  1938; 

12:46  p.  m.] 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before  Fed¬ 
eral  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
30th  day  of  July,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman;  Charles  H.  March,  Ewin  L. 
Davis,  William  A.  Ayres,  Robert  E.  Freer. 
[Docket  No.  3428] 

In  the  Matter  of  United  Educators, 
Inc.;  General  Research  Foundation, 
Inc.;  Publishers  Finance  Company, 
Inc.;  Warren  T.  Davis;  Joseph  J. 
Rink,  and  Elmer  C.  Wolford 

ORDER  APPOINTING  EXAMINER  AND  FIXING 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur- 


1 2  F.  R.  2965  (3424  DI). 


suant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con¬ 
gress  (38  Stat.  717;  15  USCA,  Section 
41), 

It  is  ordered,  That  John  W.  Addison, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence 
in  this  proceeding  and  to  perform  all 
other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking 
of  testimony  in  this  proceeding  begin 
on  Friday,  August  5,  1938,  at  ten  o’clock 
in  the  forenoon  of  that  day  (eastern 
standard  time),  in  Room  332,  Federal 
Trade  Commission  Building,  6th  and 
Constitution  Avenue,  Washington,  D.  C. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  exam¬ 
iner  is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  be¬ 
half  of  the  respondent.  The  examiner 
will  then  close  the  case  and  make  his 
report  upon  the  evidence. 

By  the  Commission. 

Lseal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  38-2219;  Filed,  August  2,  1938; 

10:11  a.  m.] 


SECURITIES  AND  EXCHANGE  COM¬ 
MISSION. 

United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  Washington,  D.  C.,  on  the  28th 
day  cf  July,  A.  D.  1938. 

[File  No.  52-6] 

In  the  Matter  of  Louis  R.  Gates,  R. 
W.  Samuelson,  Ira  C.  Snyder,  Donald 
L.  Pettis,  and  A.  Z.  Patterson,  as  Re¬ 
organization  Managers  of  The  United 
Telephone  and  Electric  Company 

ORDER  APPROVING  REORGANIZATION  PLAN 

Louis  R.  Gates,  R.  W.  Samuelson,  Ira  C. 
Snyder,  Donald  L.  Pettis,  and  A.  Z.  Patter¬ 
son  (hereinafter  referred  to  as  the  appli¬ 
cants)  having  submitted  for  approval  un¬ 
der  Section  11  (f)  of  the  Public  Utility 
Holding  Company  Act  of  1935  a  plan  of 
reorganization  with  reference  to  The 
United  Telephone  and  Electric  Company, 
a  registered  holding  company,  and  hav¬ 
ing  filed  an  application  in  connection 
therewith  under  Rule  U-11F-1;  and 
The  applicants  having  incorporated  in 
said  plan  and  application  under  Section 
11  (f)  various  declarations  and  applica¬ 
tions  pursuant  to  Sections  7,  10,  and  11 
(g)  of  the  said  Act,  and  the  rules  and 
regulations  promulgated  thereunder; 
and 

Joint  hearings  having  been  held  on  the 
said  applications  and  declarations  after 
appropriate  notice; 1  the  Commission 
having  heard  argument  and  having  con¬ 
sidered  the  record  in  these  matters,  and 
having  made  and  filed  its  findings  here¬ 
in; 


1 2  F.  R.  2402  (2787  DI) . 


FEDERAL  REGISTER,  Wednesday ,  August  3 ,  1938 


1921 


It  is  ordered ,  That  the  said  plan  of  | 
reorganization  be  and  the  same  hereby 
is  approved;  that  the  said  declarations 
be  and  become  effective  forthwith;  and 
that  the  said  applications  be  and  the 
same  hereby  are  granted,  subject,  how¬ 
ever,  to  the  following  terms  and  condi¬ 
tions: 

(1)  That  pursuant  to  Rule  U-11F-1  (e) 
the  Commission  reserves  jurisdiction  to 
consider  any  amendments  modifying  the 
plan  or  any  other  amendments  filed  sub¬ 
sequent  to  the  approval  herein  granted; 

(2)  That  the  proposed  voting  trust 
agreement  be  modified  in  such  manner 
that  on  or  before  January  1,  1942,  every 
holder  of  a  voting  trust  certificate  be 
given  a  reasonable  time  within  which  to 
withdraw  his  portion  of  the  common 
stock,  and  that  such  modification  be  re¬ 
flected  in  an  amendment  filed  within  10 
days  after  the  entry  of  this  order;  and 

(3)  That  the  consummation  of  the 
plan  be  effected  in  susbtantial  compliance 
with  the  terms  and  conditions  and  for 
the  purposes  represented  by  said  filings, 
declarations,  and  applications,  as 
amended. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  38-2216;  Filed,  August  1,  1938; 

1:11  p.  m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  1st  day  of  August,  A.  D.  1938. 

[File  No.  31-116] 

In  the  Matter  of  the  Application  of 
Houston  Natural  Gas  Corporation 

order  denying  exemption  from  provi¬ 
sions  OF  PUBLIC  UTILITY  HOLDING  COM¬ 
PANY  ACT  OF  1935 

Houston  Natural  Gas  Corporation  hav¬ 
ing  made  application  for  exemption 
from  the  provisions  of  the  Public  Utility 
Holding  Company  Act  of  1935;  notice 
and  opportunity  for  hearing  on  said  ap¬ 
plication  having  been  duly  given;  a  hear¬ 
ing  having  been  held  on  said  applica¬ 
tion;1  oral  argument  having  been  held 
before  the  Commission  in  connection 
with  said  application;  the  record  in  this 
matter  having  been  duly  considered,  and 
the  Commission  having  made  appro¬ 
priate  findings  of  fact  as  fully  set  forth 
in  the  Commission’s  Findings  of  Fact 
and  Opinion  this  day  issued; 

It  is  ordered,  That  the  application  for 
exemption  is  hereby  denied. 

By  direction  of  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  38-2238;  Filed,  August  2, 1938; 

12:44  p.  m.] 

‘3  F.  R.  1176  DI. 

No.  150 - 3 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  2nd  day  of  August,  A.  D.  1938. 

[File  No  34t-7] 

In  the  Matter  of  Midland  Utilities 
Company 

NOTICE  OF  AND  ORDER  FOR  HEARING 

An  application  pursuant  to  sections 
11  (f)  and  11  (g)  of  the  Public  Utility 
Holding  Company  Act  of  1935,  having 
been  duly  filed  with  this  Commission  by 
Melvin  L.  Emerich,  Robert  P.  Minton  and 
Leo  J.  Sheridan  as  a  Committee  for  the 
holders  of  Debentures  of  Midland  Utili¬ 
ties  Company, 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  August  19,  1938,  at 
10:00  o’clock  in  the  forenoon  of  that  day, 
at  the  Securities  and  Exchange  Building, 
1778  Pennsylvania  Avenue,  NW.,  Wash¬ 
ington,  D.  C.  On  such  day  the  hearing- 
room  clerk  in  Room  1102  will  advise  as 
to  the  room  where  such  hearing  will  be 
held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown 
why  such  declaration  shall  become  ef¬ 
fective. 

It  is  further  ordered,  That  Charles  S. 
Lobingier  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear¬ 
ings  in  such  matter.  The  officer  so  des- 


is  hereby  authorized  to  exercise  all 
powers  granted  to  the  Commission  under 
section  18  (c)  of  said  Act  and  to  con¬ 
tinue  or  postpone  said  hearing  from 
time  to  time  or  to  a  date  thereafter  to 
be  fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to  any 
person  whose  participation  in  such  pro¬ 
ceeding  may  be  in  the  public  interest  or 
for  the  protection  of  investors  or  con¬ 
sumers.  It  is  requested  that  any  person 
desiring  to  be  heard  or  to  be  admitted 
as  a  party  to  such  proceeding  shall  file  a 
notice  to  that  effect  with  the  Commis¬ 
sion  on  or  before  August  15,  1938. 

The  matter  concerned  herewith  is  in 
regard  to  an  approval  of  and  a  report  by 
this  Commission  on  a  proposed  plan  cf 
reorganization  of  Midland  Utilities  Com¬ 
pany,  as  amended  on  July  26,  1938  and 
on  July  30,  1938.  Said  plan  of  reorgan¬ 
ization  as  amended  provides  for  the  for¬ 
mation  of  a  new  corporation  (herein¬ 
after  referred  to  as  the  “New  Company”) 
having  an  authorized  capitalization  of 
3,000,000  shares  of  common  stock,  par 
value  $1  per  share,  the  acquisition  by  the 
New  Company  of  all  of  the  assets  of  Mid¬ 
land  Utilities  Company  and  the  issuance 
by  the  New  Company  of  1,999,757  shares 
of  such  common  stock  in  respect  of  the 
claims  and  interest  of  creditors  and 
stockholders  of  said  Midland  Utilities 
Company  as  hereinafter  set  forth. 

The  following  is  a  statement  of  the 
treatment  of  claims  and  interests  under 
the  plan  and  under  the  plan  as  amended: 


ignated  to  preside  at  any  such  hearing 

1  A: 

Description  of  claims  and  interests 

Claim  or 
interest 
allowed 
under  plan 

Claim  or 
interest 
allowed 
under  plan 
as  amended 

New  com¬ 
mon  stock 
to  be  dis¬ 
tributed 
under  plan 

New  com¬ 
mon  stock 
to  be  dis¬ 
tributed 
under  plan 
as  amended 

1.  Secured  notes: 

Continental  Illinois  National  Hank  and  Trust 
Company  of  Chicago,  $2,360,000  and  interest  ... 

$2, 360,  COO 

$2. 364,  750 

Shares 

370, 520 

Shares 

349, 983 

Midland  United  Company,  $3,920,000 

3, 920, 000 

3, 920, 000 

615, 440 

580, 160 

The  Peoples  Gas  Light  and  Coke  Company  service 

annuity  trust,  $1,091,120 _ _ 

1,050, 000 

1,013,500 

164,850 

149,998 

2.  Debentures.  _ 

6, 000, 000 

6,000,000 

642,000 

600,000 

3.  Unsecured  debt  to  Midland  United  Co.,  $7,627,213.17 
plus  interest  and  sundry  items  aggregating 
$50,757.17 . . . . . 

4, 250,000 

4, 250,000 

144,500 

209,844 

4.  Prior  lien  stock . 

Sham 

210,  635 

Shares 

210, 635 

42,127 

84,254 

5.  Preferred  stock _ 

178, 624 

178,  624 

17,863 

25,518 

B.  Midland  Utilities  Company  will  sell, 
assign  and  transfer  to  Northern  Indiana 
Public  Service  Company  all  of  the  com¬ 
mon  stock  of  Gary  Electric  and  Gas 
Company  now  owned  by  Midland  Utilities 
Company  (constituting  75  per  cent  of  the 
outstanding  stock  of  Gary  Electric  and 
Gas  Company)  in  consideration  of  the 
following: 

(1)  Full  payment,  release  and  satisfac¬ 
tion  of  the  claims  of  Northern  Indiana 
Public  Service  Company  against  Midland 
Utilities  Company  as  follows; 

Unsecured  demand  note  claim 

allowed  in  the  amount  of _  $799, 904.  51 

Unliquidated  Claim  for  alleged 

contractual  damages _  2, 320, 000. 00 


(2)  The  Assumption  by  Northern  In¬ 
diana  Public  Service  Company  of  the 
allowed  claims  of  Gary  Electric  and  Gas 
Company,  Berrien  Gas  and  Electric  Com¬ 
pany,  and  Shore  Line  Shops,  Incorpo¬ 
rated,  as  follows: 

Gary  Electric  and  Gas  Company.  $380,  688.  00 
Berrien  Gas  and  Electric  Com¬ 
pany -  1,805.22 

Shore  Line  Shops,  Incorporated.  7,  848.  75 

(3)  The  release  and  satisfaction  of 
said  claims  against  Midland  Utilities 
Company  by  Gary  Electric  and  Gas 
Company,  Berrien  Gas  and  Electric 
Company,  and  Shore  Line  Shops,  Incor¬ 
porated. 
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pledged  when  such  securities  have  been 
repossessed  by  Midland  Utilities  Com¬ 
pany  or  the  New  Company  upon  consum¬ 
mation  of  the  plan. 

(4)  Claims  of  Trustees  of  Midland 
Utilities  Company  against  Midland 
United 


An  application  pursuant  to  Section 
2  (a)  (8)  of  the  Public  Utility  Holding 
Company  Act  of  1935  having  been  duly 
filed  with  this  Commission  by  the  above- 
named  parties  for  orders  declaring  each 
of  said  parties  not  to  be  a  subsidiary  of 
Washington  and  Suburban  Companies, 
a  registered  holding  company;  and 
The  Commission  having  entered  an 
order  herein  directing  that  a  public  hear¬ 
ing  be  held  on  such  matter  on  August 
8  1938; 1  and 

The  above-named  parties  having  with¬ 
drawn  their  applications  and  requested 
the  consent  of  the  Commission  to  such 
withdrawal; 

The  Commission  having  due  regard  to 
the  public  interest  and  the  interest  of 
investors  and  consumers,  consents  to  the 
withdrawal  of  the  applications,  and  di¬ 
rects  that  the  public  hearing  set  for 
August  8,  1938,  be  and  the  same  hereby  is 
cancelled,  and  to  that  effect 
It  is  so  ordered. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 


C.  All  other  allowed  claims  are  to  be 
adjusted  in  cash  or  on  such  other  basis 
as  may  be  approved  by  the  Court. 

D.  The  following  claims  are  to  be 
withdrawn  or  disallowed  in  their  en¬ 
tirety: 

(1)  Claims  of  Commonwealth  Sub¬ 
sidiary  Corporation,  Peoples  Gas  Sub¬ 
sidiary  Corporation,  and  Public  Service 
Subsidiary  Corporation,  as  pledgees  of 
secured  notes  given  to  Midland  United 
Company,  in  the  amounts  of  $1,851,- 
860.00,  $1,411,060.00,  and  $657,080.00, 
respectively,  and  aggregating  $3,920,- 
000.00. 

(2)  Claims  of  the  Trustees  of  Midland 
United  Company  for  $3,726,348.68  and 
of  Continental  Illinois  National  Bank 
and  Trust  Company  of  Chicago  for 
$2,116,598.43,  which  are  based  on  con¬ 
tingent  liabilities  of  Midland  Utilities 
Company  on  or  for  endorsements. 

(3)  Claim  of  the  Trustees  of  Midland 
United  Company  in  the  amount  of 
$1,502,552.07  for  the  book  value  of  se¬ 
curities  lent  by  Midland  United  Com¬ 
pany  to  Midland  Utilities  Company  and 
pledged  by  it.  without  prejudice,  however, 
to  the  right  of  the  Trustees  of  Midland 
United  Company  to  receive  back  from 
Midland  Utilities  Company  or  the  New 
Company  the  securities  so  borrowed  and 


Company  in  the  aggregate 
amount  of  $2,126,038  or  all  other  credi¬ 
tors’  claims  filed  on  behalf  of  or  belong¬ 
ing  to  Midland  Utilities  Company  against 
Midland  United  Company. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary . 

[F.  R.  Doc.  38-2237;  Filed,  August  2, 1938; 

12:44  p.m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  2nd  day  of  August  A.  D.  1938. 
[File  No.  31-219] 

In  the  Matter  of  Alexandria  Gas  Com¬ 
pany,  Washington  Suburban  Gas  Com¬ 
pany,  and  Patuxent  Gas  Company 

order  consenting  to  withdrawal  of  ap¬ 
plication  PURSUANT  TO  REQUEST  OF  AP¬ 
PLICANT,  AND  CANCELLING  HEARING 


[F.  R.  Doc.  38-2236;  Filed,  August  2, 1938; 
12:44  p.  m.] 


